CITY OF MIDLAND, TEXAS
BRIEFING SESSION AGENDA
September 11, 2012 -9:00 A.M.
Basement Conference Room - City Hall
300 North Loraine
Midland, Texas

These items, as well as any other items on the regular posted agenda for the City
Council Meeting on this date, may be discussed:
1. Receive a presentation from Danny Holeva on the recent Celebration of the Arts

Festival.

2. Receive a presentation from Community Services on the creation of a Midland Youth
Advisory Council.

3. Receive a presentation and discuss parking lot improvements and car rentals at
Midland International Airport.



AGENDA FOR CITY COUNCIL MEETING
September 11, 2012 — 10:00 AM
Council Chamber - City Hall

The Midland City Council agenda is posted for public notice at least 72 hours prior to
the Tuesday meetings. All requests to be placed on the Council agenda by the public
must be submitted to the City Manager, in writing, at least one week before the Council
meetings. Such written requests must be in sufficient detail to identify the subject matter
as well as the contact person who will represent the matter before the Council. The City
Council reserves the right to not consider matters over which the City has no
jurisdiction.

OPENING ITEMS

1. Invocation - MPD Chaplain Sandra Fussell and 9-11 remembrance.
2. Pledge of Allegiance

PRESENTATIONS

3. Presentation of special events, organizations, individuals, or periods of time
including, but not limited to:

PUBLIC COMMENT

4. Receive public comments where individuals may address the City Council on
City related issues and projects. Any deliberation of or decision by the City
Council regarding the item being discussed shall be limited to a motion to place
the item on the agenda for a subsequent meeting.

CONSENT AGENDA

5. Consider a motion approving the following minutes:
a. Regular Meeting of August 21, 2012.
b. Regular Meeting of August 27, 2012.
C. Regular Meeting of August 28, 2012.

6. Consider a resolution authorizing the purchase of an annual supply of polymer
for dewatering used for treatment of City drinking water, from the lowest bidder
meeting bid standards, Atlantic Coast Polymers, Incorporated, for a total price of

$44,000.00; and accepting the City Manager's recommendation that certain
bidders did not meet bid standards. (GENERAL SERVICES) (2012 - 278)
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10.

11.

12.

13.

14.

Consider a resolution authorizing the purchase of an annual supply of Earthtec
for treating City of Midland drinking water from the sole bidder, Chameleon
Industries, Incorporated, for a total price of $120,000.00. (GENERAL
SERVICES) (2012 - 279)

Consider a resolution authorizing the purchase of an annual supply of potassium
permanganate for treating City of Midland drinking water from the sole bidder, F2
Industries, L.L.C., for a total price of $21,400.00. (GENERAL SERVICES) (2012
- 280)

Consider a resolution authorizing the purchase of an annual supply of chlorine
for treating City of Midland drinking water from the sole bidder, DPC Industries,
Incorporated, for a total cost of $213,904.00. (GENERAL SERVICES) (2012 -
281)

Consider a resolution authorizing the purchase of twenty-five (25) tons of
powdered activated carbon for treating City of Midland drinking water from the
sole bidder, F2 Industries, L.L.C., for a total cost of $39,000.00. (GENERAL
SERVICES) (2012 - 282)

Consider a resolution authorizing the purchase of an annual supply of polymer
for treating City of Midland drinking water from the sole bidder, Polydyne,
Incorporated, for a total price of $75,420.00. (GENERAL SERVICES) (2012 -
283)

Consider a resolution authorizing the purchase of an annual supply of liquid
anhydrous ammonia for treating City of Midland drinking water from the sole
bidder, Shrieve Chemical Company, for a total price of $158,000.00. (GENERAL
SERVICES) (2012 - 284)

Consider a resolution rejecting the single bid received for bid number 5301-13
for an annual supply of aluminum sulfate for purifying City of Midland drinking
water. (GENERAL SERVICES) (2012 - 285)

Consider a resolution authorizing the City Manager to purchase or exchange real
property described as Lots 1 through 6, Block 38, Original Town Addition, an
addition to the City of Midland, Texas, and purchase or exchange the real
property in Block 39, Original Town Addition, an addition to the City of Midland,
Midland County, Texas, with Midland County, Texas and purchase or exchange
the real property being all of Block 55, Original Town Addition, an addition to the
City of Midland, Midland County, Texas with Midland County, Texas; authorizing
the City Manager to sell or exchange the real property described as Lots 1, 2, 3,
4, 5, and 6, Block 41, Original Town Addition, an addition to the City of Midland,
Midland County, Texas and sell or exchange the real property consisting of all of
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15.

16.

17.

18.

19.

20.

21.

22.

23.

Block 50, Original Town Addition, an addition to the City of Midland, Midland
County, Texas with Midland County, Texas; and authorizing the City Manager to
execute a sublease on real property situated in Section 3, Block 39, T-2-S, T&P
RR Co. Survey, Midland County, Texas; and authorizing the City Manager to
execute all documents necessary to implement this resolution; and directing the
City Treasurer to pay all closing costs upon receipt of proper invoice or
statement approved by the City Manager. (GENERAL SERVICES) (2012 - 286)

Consider a resolution reappointing Price Robinson and Jeff Meiner to the Board
of Managers of the Midland Emergency Communication District. (CITY
MANAGER'S OFFICE) (2012 - 287)

Consider a resolution approving the budget of the Midland Emergency
Communication District for the fiscal year ending September 30, 2013. (CITY
MANAGER'S OFFICE) (2012 - 288)

Consider a motion to cast a vote for the four incumbent trustees in the Texas
Municipal League-Intergovernmental Risk Pool Board election. (CITY
MANAGER'S OFFICE)

Consider a resolution authorizing the execution of a contract with Keep Midland
Beautiful, Incorporated, for litter reduction, education, and beautification
programs. (CITY SECRETARY'S OFFICE) (2012 - 289)

Consider a resolution authorizing the execution of an agreement with the
Permian Basin Community Centers for mental health, mental retardation, and
substance abuse services. (CITY SECRETARY) (2012 - 290)

Consider a resolution authorizing the execution of a contract with Midland Teen
Court, Incorporated, for the operation of a Teen Court Program. (CITY
SECRETARY) (2012 - 291)

Consider a resolution authorizing the execution of a contract with the Midland
Hispanic Chamber of Commerce to promote the City’s growth and development.
(CITY SECRETARY'S OFFICE) (2012 - 292)

Consider a resolution authorizing the execution of a contract with the Midland
Community College District to promote economic growth and development.
(CITY SECRETARY) (2012 - 293)

Consider a resolution authorizing the execution of an agreement with the Arts
Council of Midland for the encouragement, promotion, improvement and
application of the arts in the City. (CITY SECRETARY'S OFFICE) (2012 - 294)
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24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

Consider a resolution authorizing the execution of a contract with COM Aquatics,
Incorporated, for advertising, promotion and solicitation of aquatic activities in
Midland. (CITY SECRETARY'S OFFICE) (2012 - 295)

Consider a resolution authorizing an agreement with the Commemorative Air
Force, Incorporated, to promote tourism and the hotel industry in the city. (CITY
SECRETARY'S OFFICE) (2012 - 296)

Consider a resolution authorizing the execution of a contract with the Downtown
Midland Management District to promote tourism and the convention and hotel
industry in downtown Midland; City to award the sum of $50,000.00 from
hotel/motel funds. (CITY SECRETARY'S OFFICE) (2012 - 297)

Consider a resolution authorizing the execution of a contract with the George W.
Bush Childhood Home, Incorporated, to promote tourism and the convention and
hotel industry in the City of Midland. (CITY SECRETARY'S OFFICE) (2012 -
298)

Consider a resolution authorizing the execution of a contract with the Midland
Chamber of Commerce to promote tourism and the convention and hotel
industry in the City. (CITY SECRETARY'S OFFICE) (2012 - 299)

Consider a resolution authorizing the execution of a contract with the Midland
Chamber of Commerce for the management of the Midland Center and
Centennial Plaza. (CITY SECRETARY'S OFFICE) (2012 - 300)

Consider a resolution authorizing the execution of a contract with the Midland
Community Theatre, Incorporated for the promotion of the theatre arts in the
City. (CITY SECRETARY’S OFFICE) (2012 - 301)

Consider a resolution authorizing the execution of a contract with the Midland
Soccer Association for the promotion and solicitation of soccer activities. (CITY
SECRETARY'S OFFICE) (2012 - 302)

Consider a resolution authorizing the execution of a contract with the Museum of
the Southwest to promote tourism and the convention and hotel industry in the
City of Midland. (CITY SECRETARY'S OFFICE) (2012 - 303)

Consider a resolution authorizing the execution of a contract with the Permian
Basin Petroleum Museum, Library and Hall of Fame, Incorporated, for
advertising, promotion and solicitation of oil industry activities in the City of
Midland. (CITY SECRETARY'S OFFICE) (2012 - 304)

Consider a resolution authorizing the acceptance of $138,260.00 in
reimbursement funds from the Texas Department of State Health Services to
assist the Health and Senior Service Division with the delivery of Public Health
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35.

36.

37.

38.

39.

40.

41.

Emergency Preparedness Services; and authorizing the execution of acceptance
documents. (COMMUNITY SERVICES) (2012 - 305)

Consider a resolution authorizing the acceptance of reimbursement funds from
the Texas Department of State Health Services in the amount of $55,815.00 to
assist the Health and Senior Services Division with the delivery of local public
health services; and authorizing the execution of acceptance documents.
(COMMUNITY SERVICES) (2012 - 306)

Consider a resolution authorizing the acceptance of reimbursement funds from
the Texas Department of State Health Services in the amount of $150,358.00 to
assist the Health and Senior Service Division with the delivery of immunizations;
and authorizing the execution of acceptance documents. (COMMUNITY
SERVICES) (2012 - 307)

Consider a resolution authorizing the City of Midland to accept a donation in the
amount of $31,649.00 from the Friends of the 1-20 Wildlife Preserve and Jenna
Welch Nature Study Center in order to assist in the construction of the 1-20
Wildlife Preserve Pavilion and Restrooms Project, and appropriating funds.
(COMMUNITY SERVICES) (2012 - 308)

Consider a resolution authorizing the execution of a Community Development
Block Grant Contract with Casa de Amigos for a Home Cleaning Program in the
amount of $25,000.00; the purpose of this program is to provide home cleaning
services to 200 indigent senior citizens and handicapped households; the
program will begin on October 1, 2012 and end on September 30, 2013.
(DEVELOPMENT SERVICES) (2012 - 309)

Consider a resolution authorizing the execution of a Community Development
Block Grant contract with Community and Senior Services of Midland,
Incorporated, for the Southeast Senior Center Nutrition Program in the amount of
$45,000.00; the program will be provided daily in coordination with other
activities; the purpose of this program is to promote better mental and physical
health for seniors through nutritious meals and socialization; the program will
begin on October 1, 2012 and end on September 30, 2013. (DEVELOPMENT
SERVICES) (2012 - 310)

Consider a resolution allocating $125,000.00 from the General Fund (001)
Nondepartemental (150) Interfund Transfer (0199) General Construction Fund
(6299) to the Zoning Code Update Project (9009). (DEVELOPMENT SERVICES)
(2012 - 311)

Consider a resolution authorizing a right-of-way crossing license with the City of
Midland, Texas and DCP Midstream, LP; said right-of-way license is for the
purpose of installing one (1) eight inch (8") natural gas pipeline; the pipeline is
located within the City of Midland right-of-way, Section 22 and 27, Block 40, T-1-
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S, T&P RR Co. Survey, City of Midland, Midland County, Texas; the license term
is for twenty (20) years, commencing with the date of this license and may renew
at the end of the term for one additional twenty (20) year term upon 90 days
written request prior to expiration. (ENGINEERING SERVICES) (2012 - 312)

42. Consider a resolution authorizing the execution of a Public Improvement
Development Agreement with Real Property Resources, Inc. for development of
Legends Park Addition, City and County of Midland, Texas (Generally located
west of the Scharbauer Sports Complex and south of Deauville Boulevard); and
appropriating funds in the amount of $609,614.00 therefor; said agreement being
authorized by Section 395.081 of the Texas Local Government Code.
(ENGINEERING SERVICES) (2012 - 313)

43. Consider a resolution approving plans and specifications and authorizing
advertisement for bids for the Sparks Park Improvements Project; said project
will be for improvements to currently unpaved right-of-way and constructing curb-
and-gutter. (ENGINEERING SERVICES) (2012 - 314)

44. Consider a resolution approving plans and specifications and authorizing
advertisement for bids for the Douglas Avenue and “D” Street Water and Sewer
Improvements Project; said project will be for the installation of new water and
sewer mains along Douglas Avenue and “D” Street. (ENGINEERING
SERVICES) (2012 - 315)

SECOND READINGS

45. Consider an ordinance on second reading changing the zoning classification by
amending Chapter One, Title Xl, of the City Code of Midland, Texas, by
permitting a 27.00-acre tract of land out of Section 41, Block 38, T-1-S, T&P RR
Co. Survey, and Lot 4, Block 1, Freeland Addition, Section 4, City and County of
Midland, Texas, which is presently zoned AE, Agriculture Estate District, in part,
PD, Planned District for a Transition District, in part, and as a separate PD,
Planned District for a Transition District, in part, to be used as a C-3, Commercial
District (Generally located on the northwest corner of the intersection of East
Business Interstate 20 and Lozoya Road); containing a cumulative clause;
containing a savings and severability clause; providing for a maximum penalty or
fine of two thousand dollars ($2,000.00); and ordering publication.
(DEVELOPMENT SERVICES) (9054)

46. Consider an ordinance on second reading changing the zoning classification by
amending Chapter One, Title Xl, of the City Code of Midland, Texas, by
permitting Lots 3A, 4A and 5A, Block 3, Midland International Airport Industrial
Park, City and County of Midland, Texas, which is presently zoned IP-3,
Industrial Park District, to be used as a PD, Planned District for an Office Center
(Generally located on the southeast corner of the intersection of Sloan Field
Boulevard and Windecker Street); providing for such use to be subject to certain
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special conditions and restrictions as set out herein; containing a cumulative
clause; containing a savings and severability clause; providing for a maximum
penalty or fine of two thousand dollars ($2,000.00); and ordering publication.
(DEVELOPMENT SERVICES) (9055)

47. Consider an ordinance on second reading changing the zoning classification by
amending Chapter One, Title Xl, of the City Code of Midland, Texas, by
permitting a 26.28-acre tract of land (“Tract 1”) which is presently zoned FD,
Future Development District, to be used as a PD, Planned District for a Housing
Development; by permitting a 12.11-acre tract of land (“Tract 2”) which is
presently zoned FD, Future Development District, to be used as an LR-2, Local
Retail District; said tracts being located in Section 13, Block 40, T-1-S, T&P RR
Co. Survey, City and County of Midland, Texas; said tracts being more
specifically described by metes and bounds made a part hereof; said tracts are
generally located on the west side of Holiday Hill Road at its intersection with
Sherwood Drive; providing for such use to be subject to certain special
conditions and restrictions as set out herein; containing a cumulative clause;
containing a savings and severability clause; providing for a maximum penalty or
fine of two thousand dollars ($2,000.00); and ordering publication.
(DEVELOPMENT SERVICES) (9056)

48. Consider an ordinance on second reading vacating and abandoning a 0.06-acre
portion of the east/west 20-foot alley adjacent to the north side of Lot 6, Block 3,
Edwards Addition, City and County of Midland, Texas (Generally located on the
east side of Edwards Street, approximately 140 feet south of Cuthbert Street);
adopting the appraisal by the City Manager of $522.72; and ordering recordation
by the City Secretary. (DEVELOPMENT SERVICES) (9057)

PUBLIC HEARINGS

49. At approximately 10:30 a.m. hold a public hearing to consider a resolution of the
City Council of Midland, Texas making a finding, pursuant to Chapter 26 of the
Texas Parks and Wildlife Code, that there is no feasible and prudent alternative
to the change in use of approximately 0.5 acres located on the southwest portion
of Windlands Park (approximately 1,800 feet west of “A” Street and 500 feet
north of Ventura Drive) from public park use to a water reclamation facility for the
purpose of providing irrigation water to Midland College and Windlands Park.
(COMMUNITY SERVICES) (2012 - 316)

50. At approximately 10:33 a.m. hold a public hearing and consider an ordinance
changing the zoning use classification of the property described as Lot 3, Block
28, Plantation Hills, Section 15, City and County of Midland, Texas (Generally
located on the north side of West Loop 250 North, approximately 300 feet west
of Garfield Street), which is presently zoned PD, Planned District for a shopping
center, by permitting said property to be used under a Specific Use Permit with
Term for the sale of all alcoholic beverages in a restaurant for on-premises
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51.

52.

53.

54.

59.

consumption; making said permit subject to certain conditions and restrictions
contained herein; containing a cumulative clause; containing a savings and
severability clause; providing for a maximum penalty or fine of two thousand
dollars ($2,000.00); and ordering publication. (DEVELOPMENT SERVICES)
(9058)

At approximately 10:36 a.m. hold a public hearing regarding a proposed Oil and
Gas Permit to RSP Permian, L.L.C. (Operator), for a Permit to Drill an Oil & Gas
Well within the City Limits, (Bus Barn #2603D) located 690 feet from the north
line and 1080 feet from the east line located in Section 26, Block 40, T-1-S, T&P
RR Co. Survey, City and County of Midland, Texas. (Generally located on the
south of the Briarwood Avenue, approximately 600 feet west of Roadrunner
Trail.) No further action will be taken on this item. (DEVELOPMENT
SERVICES)

At approximately 10:39 a.m. hold a public hearing regarding a proposed Oil and
Gas Permit to RSP Permian, L.L.C. (Operator), for a Permit to Drill an Oil & Gas
Well within the City Limits, (Bus Barn #2611D) located 590 feet from the north
line and 1040 feet from the east line located in Section 26, Block 40, T-1-S, T&P
RR Co. Survey, City and County of Midland, Texas. (Generally located on the
south of the Briarwood Avenue, approximately 560 feet west of Roadrunner
Trail.) No further action will be taken on this item. (DEVELOPMENT SERVICES)

At approximately 10:42 a.m. hold a public hearing regarding a proposed Oil and
Gas Permit to RSP Permian, L.L.C. (Operator), for a Permit to Drill an Oil & Gas
Well within the City Limits, (Bus Barn #2612D) located 640 feet from the north
line and 1040 feet from the east line located in Section 26, Block 40, T-1-S, T&P
RR Co. Survey, City and County of Midland, Texas. (Generally located on the
south of the Briarwood Avenue, approximately 560 feet west of Roadrunner
Trail.) No further action will be taken on this item. (DEVELOPMENT
SERVICES)

At approximately 10:45 a.m. hold a public hearing regarding a proposed Oil and
Gas Permit to RSP Permian, L.L.C. (Operator), for a Permit to Drill an Oil & Gas
Well within the City Limits, (Bus Barn #2613D) located 740 feet from the north
line and 1040 feet from the east line located in Section 26, Block 40, T-1-S, T&P
RR Co. Survey, City and County of Midland, Texas. (Generally located on the
south of the Briarwood Avenue, approximately 560 feet west of Roadrunner
Trail.) No further action will be taken on this item. (DEVELOPMENT
SERVICES)

At approximately 10:48 a.m. hold a public hearing regarding a proposed Oil and
Gas Permit to RSP Permian, L.L.C. (Operator), for a Permit to Drill an Oil & Gas
Well within the City Limits, (Bus Barn #2614D) located 790 feet from the north
line and 1040 feet from the east line located in Section 26, Block 40, T-1-S, T&P
RR Co. Survey, City and County of Midland, Texas. (Generally located on the
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south of the Briarwood Avenue, approximately 560 feet west of Roadrunner
Trail.) No further action will be taken on this item. (DEVELOPMENT
SERVICES)

56. At approximately 10:51 a.m. hold a public hearing and consider an ordinance
adopting a site plan for a 7.37-acre tract of land out of Lot 3, Block 1, Cross
Pointe Addition, City and County of Midland, Texas (Generally located
approximately 550 feet north of Briarwood Avenue on the west side of Holiday
Hill Road); subject to the following conditions and restrictions; containing a
cumulative clause; containing a savings and severability clause; providing for a
maximum penalty or fine of two thousand dollars ($2,000.00); and ordering
publication. (DEVELOPMENT SERVICES) (9059)

57. At approximately 10:54 a.m. hold a public hearing and consider an ordinance
changing the zoning classification by amending Chapter One, Title XI, of the City
Code of Midland, Texas, by permitting a 108.712-acre tract out of Section 37,
Block 40, T-1-S, T&P RR Co. Survey, City and County of Midland, Texas, and
more specifically described in Section One hereof, which is presently zoned FD,
Future Development District, to be used as a PD, Planned District for a housing
development (Generally located south of State Highway 191 and west of the
Scharbauer Sports Complex); providing for such use to be subject to certain
special conditions and restrictions as set out herein; containing a cumulative
clause; containing a savings and severability clause; providing for a maximum
penalty or fine of two thousand dollars ($2,000.00); and ordering publication
(DEVELOPMENT SERVICES) (9060)

58. At approximately 10:57 a.m. hold a public hearing and consider an ordinance
changing the zoning classification by amending Chapter one, Title XI, of the City
Code of Midland, Texas, by permitting a 6.774-acre tract of land out of Tracts F
and G, Johnson and Moran Addition, City and County of Midland, Texas, which
is presently zoned LR-1, Local Retail District, to be used as a PD, Planned
District for a shopping center (Generally located on the south side of Cuthbert
Avenue, approximately 300 feet west of Andrews Highway); providing for such
use to be subject to certain special conditions and restrictions as set out herein;
containing a cumulative clause; containing a savings and severability clause;
providing for a maximum penalty or fine of two thousand dollars ($2,000.00); and
ordering publication. (DEVELOPMENT SERVICES) (9061)

59. At approximately 11:00 a.m. hold a public hearing and consider a resolution
authorizing the temporary use of land for a philanthropic event on Lot 1, Block
17, Skyline Terrace, Unit 2, City and County of Midland, Texas (Generally
located on the southwest corner of the intersection of West Loop 250 North and
North Midkiff Road); and making said permit subject to certain special conditions
and restrictions contained herein. (DEVELOPMENT SERVICES) (2012 - 317)
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60. At approximately 11:03 a.m. hold a public hearing and consider an ordinance
changing the zoning classification by amending Chapter One, Title XI, of the City
Code of Midland, Texas, by permitting a 14.05-acre tract of land out of Section
19, Block 39, T-1-S, T&P RR Co. Survey, City and County of Midland, Texas,
and more specifically described in Section One hereof, which is presently zoned
PD, Planned District for Housing Development, to be used as an amended
Planned District (Generally located at the south side of West Wadley Avenue,
approximately 450 feet east of Sunburst Drive); providing for such use to be
subject to certain special conditions and restrictions as set out herein; containing
a cumulative clause; containing a savings and severability clause; providing for a
maximum penalty or fine of two thousand dollars ($2,000.00); and ordering
publication. (DEVELOPMENT SERVICES) (9062)

DEVELOPMENT SERVICES

61. Consider a resolution granting a variance for Lots 3A, 3B and 3C, Block 1, West
1788 Industrial Park, Section 7, City and County of Midland, Texas (Generally
located on the 11700 and 11800 Blocks of Onyx Drive), by permitting
construction of commercial buildings where no portion of any building is closer
than two hundred sixty (260) feet of an oil and gas well; and authorizing issuance
of building permits. (DEVELOPMENT SERVICES) (2012 - 318)

MISCELLANOUS

62. Consider an ordinance prohibiting parking on the west side of Boulder Drive from
the south curb line of Loop 250 service road continuing south a distance of 369
feet to the north curb line of Fargo Avenue, and from the south curb line of Fargo
Avenue continuing south a distance of 561 feet, also on the north and south side
of Fargo Avenue from the west curb line of Boulder Drive continuing west a
distance of 139 feet to the north south alley except to residents whose property
abuts such street and have obtained a valid parking permit; authorizing and
directing the Traffic Engineer to erect appropriate signs; declaring any vehicle in
violation of the provisions of this ordinance a nuisance and providing for the
removal of same; containing a cumulative clause; containing a savings and
severability clause; providing for a maximum penalty or fine of two hundred
dollars ($200.00); and ordering publication (ENGINEERING SERVICES) (9063)

63. Consider an ordinance altering prima facie speed limits along certain streets in
the City; authorizing installation of appropriate signs and markings; containing a
cumulative clause; containing a savings and severability clause; providing for a
maximum penalty or fine of two hundred dollars ($200.00); repealing portions of
Ordinance 8384; and ordering publication. (ENGINEERING SERVICES) (9064)

64. Consider an ordinance amending Title lll, “Departments”, Chapter 1, “Water

Department” Section 9 “Optional Litter Abatement and Beautification Fee,” of the
City Code of Midland, Texas, so as to make said litter abatement and
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65.

66.

67.

68.

69.

beautification fee mandatory and to increase the fee from fifty cents ($0.50) to
one dollar ($1.00); containing a cumulative clause; containing a savings and
severability clause; and ordering publication. (SOLID WASTE) (9065)

Consider an ordinance of the City of Midland amending Title VIII, “Food
Establishments, Health and General Sanitation,” Chapter 6, “Garbage, Trash
and Rubbish,” Section 9, “Collection from Commercial Customers,” Subsection
(A) of the Midland City Code so as to increase the rates charged to commercial
customers for the collection and disposal of garbage, trash and rubbish;
containing a cumulative clause; containing a savings and severability clause;
establishing an effective date of October 1, 2012; and ordering publication.
(SOLID WASTE) (9066)

Consider an ordinance amending Title VIII, “Food Establishments, Health and
General Sanitation,” Chapter 6, “Garbage, Trash and Rubbish,” Section 12
‘Removal of Garbage, Trash or Waste Other Than by the City,” of the City Code
of Midland, Texas, so as to clarify rules related to garbage hauler's permits;
containing a cumulative clause; containing a savings and severability clause;
and ordering publication. (SOLID WASTE) (9067)

Consider an ordinance amending Title VIII, “Food Establishments, Health and
General Sanitation,” Chapter 6, “Garbage, Trash and Rubbish,” Section 23
‘Placement of Refuse Containers on Apartment and Other Commercial
Establishment Premises,” of the City Code of Midland, Texas, so as to change
the verbiage containing Director of Utilities to Director of Solid Waste; containing
a cumulative clause; containing a savings and severability clause; and ordering
publication. (SOLID WASTE) (9068)

Consider an ordinance amending Title VIII, “Food Establishments, Health and
General Sanitation,” Chapter 6, “Garbage, Trash and Rubbish,” Section 24
“Charges for Dumping or Unloading at Sanitary Landfill Operated by the City of
Midland”, of the City Code of Midland, Texas, so as to increase the rates
charged for dumping or unloading at the sanitary landfill facility operated by the
City of Midland and to incorporate a twenty-five dollar ($25.00) landfill access
fee; containing an escalation clause; containing a cumulative clause; containing
a savings and severability clause; and ordering publication. (SOLID WASTE)
(9069)

Consider an ordinance amending Title Ill, “Departments”, Chapter 1, “Water
Department”, Section 2, “Rates,” Subsection (A), “Customers Inside of City
Limits,” Sub-Subsection 1., “Water Rates,” of the City Code of Midland, Texas,
so as to increase the rates charged to customers inside the City limits for water;
containing a cumulative clause; containing a savings and severability clause;
and ordering publication; and the City Manager shall notify all customers outside
the City limits as required by state law. (UTILITIES) (9070)
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70. Consider an ordinance amending Title Ill, “Departments”, Chapter 1, “Water
Department” to include Section 27 “Septage Waste Hauler Discharges and
Fees”, of the City Code of Midland, Texas, so as to regulate the discharge of
septage materials at the City’s Water Pollution Control Plant and incorporate a
twenty-five dollar ($25.00) Septage Hauler's Discharge Fee; containing a
cumulative clause; containing a savings and severability clause; and ordering
publication. (UTILITIES) (9071)

71.  Consider a motion authorizing the City Manager and City Attorney to enter into
settlement negotiations with Cajun Constructors, Incorporated on all claims
related to the City of Midland Water Purification Plant Improvements Project.
(CITY ATTORNEY'S OFFICE)

72.  Consider a resolution authorizing the City Manager to negotiate and execute a
Letter Development Agreement between the City of Midland, Wall Street Lofts,
LLC, the Midland Development Corporation (“MDC”) and the Midland Tax
Increment Reinvestment Zone No. 1 (“TIRZ”) regarding the development of a
mixed-use multi-family residential and retail building and parking garage and
related infrastructure, all to be located on the property currently described as
Lots 1-8 and Lots 13-23, Block 53, Original Town Addition, Midland, Midland
County, Texas (CITY ATTORNEY'S OFFICE) (2012 - 319)

73.  Consider making appointments to various Boards and Commissions.

EXECUTIVE SESSION

74. Pursuant to Texas Government Code §551.101, the Council will hold an
Executive Session which is closed to the public to discuss the following matters
as permitted under the following Texas Government Code Sections:

a.  Section 551.071, Consultation with the City Attorney and Attorney(s) with
the law firm of Cotton, Bledsoe, Tighe and Dawson

a.1. Discuss contemplated litigation with Cajun  Constructors,
Incorporated regarding its claims under the construction contract for
the City of Midland Water Purification Plant Improvement Project
and Progress Pay Application, and the change order requests to
said contract.

b. Section 551.087 Deliberation Regarding Economic Development
Negotiations

b.1. Discuss business prospects that the City of Midland and/or the

Midland Development Corporation seeks to have locate, stay, or
expand in or near the City of Midland, Texas, and discuss possible
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incentives.

C. Section 551.072 Deliberation Regarding Real Property.

c.1.

c.2.

c.3.

c.4.

c.5.

Deliberate the purchase, exchange and value of real property
described as Lots 1 through 6, Block 38, Original Town Addition, an
addition to the City of Midland, Texas.

Deliberate the sale, exchange and value of real property consisting
of all of Block 50, Original Town Addition, an addition to the city of
Midland, Midland County, Texas.

Deliberate the purchase, exchange and value of real property in
Block 39, Original Town Addition, an addition to the City of Midland,
Midland County, Texas.

Deliberate the purchase, exchange and value of real property being
all of Block 55, Original Town Addition, an addition to the City of
Midland, Midland County, Texas.

Deliberate the sale, exchange and value of real property described

as Lots 1, 2, 3, 4, 5, and 6, block 41, Original Town Addition, an
addition to the City of Midland, Midland County, Texas.

Respectfully Submitted,

Courtney B. Sharp
City Manager

MEETING ASSISTANCE INFORMATION: The Midland City Hall and Council Chamber

are wheelchair accessible. If you need special assistance to participate in this meeting,
please contact the City Secretary’s Office at (432) 685-7430. Notification 48 hours prior
to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to this meeting.
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MIDLAND CITY COUNCIL
MINUTES
August 21, 2012

REGULAR SESSION
The City Council convened in regular session in the Council Chamber, City Hall, Midland,
Texas, at 9:00 a.m., August 21, 2012.

Council Members present:  Mayor W. Wesley Perry, Mayor Pro Tem Jerry Morales (At-Large),

Council Member Scott Dufford (At-Large), Council Member Jeff
Sparks (District 1), Council Member Vicky Hailey (District 2),
Council Member John James (District 3), and Council Member
Michael Trost (District 4).

Staff members present at the annex table:  City Manager Courtney Sharp, City Attorney Keith

Stretcher, Deputy City Manager Tommy Hudson, and Assistant
City Manager Jim Nichols.

PUBLIC HEARINGS

1.

At 9:00 a.m. hold a public hearing for the purpose of allowing the public and other
interested groups to make comments regarding the proposed 2012 - 2013 City of
Midland budget. (FINANCE)

Finance Director Bob McNaughton gave a brief overview of the item noting that the
budget was for October 1, 2012 through September 30, 2013.

Mayor Perry opened the public hearing at 9:04 a.m.

Bob Crites, 606 E. Broadway, asked that the emergency fund money be used so that
taxes would not have to be raised because it makes Midland less desirable and Midland
is already the most expensive place to live in Texas.

Discussion ensued regarding the rainy day fund balance and how the excess is used to
fund capital projects as needed.

Discussion ensued regarding cost allocation from all departments that have revenue
sources, that the Airport does not fully reimburse the General Fund, and the potential to
charge a franchise fee to rental car companies.

Jose Zertuche, 1309 N. Big Spring, representing Midland County Fair, reported they
were a 501(c)4 non profit and were not affiliated with Midland County other than
receiving funding and in-kind services from the County.

There being no one else present wishing to speak, the public hearing was closed at
9:21 a.m.

MISCELLANOUS

2.

Consider an ordinance for the Fiscal Year 2012 - 2013 budget. (FINANCE)
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ORDINANCE NO. 9052

AN ORDINANCE OF THE CITY OF MIDLAND PROVIDING FUNDS FOR THE FISCAL
YEAR BEGINNING OCTOBER 1, 2012, AND ENDING SEPTEMBER 30, 2013, BY
APPROVING THE BUDGET FOR SAID PERIOD AND APPROPRIATING AND
SETTING ASIDE THE NECESSARY FUNDS OUT OF THE GENERAL AND OTHER
REVENUES AND UNAPPROPRIATED FUND BALANCE OF THE CITY OF MIDLAND
FOR SAID FISCAL YEAR FOR THE MAINTENANCE AND OPERATION OF THE
VARIOUS DEPARTMENTS AND FOR VARIOUS ACTIVITIES AND IMPROVEMENTS
TO THE CITY; AND PROVIDING FOR PARTICIPATION BY THE CITY OF MIDLAND
IN THE SUPPLEMENTAL DEATH BENEFITS FUND OF THE TEXAS MUNICIPAL
RETIREMENT SYSTEM, TO PROVIDE CERTAIN IN-SERVICE DEATH BENEFITS
FOR EMPLOYEES, AND DEATH BENEFITS FOR ANNUITANTS WHOSE LAST
EMPLOYMENT BEFORE RETIREMENT WAS WITH THE CITY OF MIDLAND, TEXAS;
AND ORDERING PUBLICATION

City Secretary Turner read the caption of Ordinance No. 9052.

Council Member Hailey moved approval of the first of two readings of Ordinance No.
9052 in accordance with the Charter of the City of Midland; seconded by Council
Member Trost.

A suggestion was made to have staff compare Midland to other Airports to determine if
a franchise fee for rental car companies was feasible and to report back to the City
Council.

Discussion continued about the Airport paying for their fair share of the cost allocation.
Finance Director McNaughton reported that the Airport not paying their share was a
policy decision dating back to the 70’s or 80’s. The Airport’s share has been increased
this year, but warned if it is increased too substantially, it could trigger an audit.

A discussion regarding franchise fees ensued with City Manager Sharp noting that
franchise fees were addressed as each franchise agreement comes due.

Council Member Sparks requested that a representative from the Chamber of
Commerce come forward to explain why they requested such a large increase.

Gaylia Olivas, Vice President of the Midland CVB, reported there were several reasons
why they requested the increase such as receiving far less funding than other chambers
from comparable cities, the need to produce a new video to represent Midland, and for
computer and technology upgrades. She reported they were bidding on hotels for
conventions 2-5 years in advance of events and they needed the necessary marketing
materials to be competitive with their bids.

Discussion ensued regarding the funding recommended by the Hotel/Motel Tax
Advisory Board. It was noted that the board struggled with funding of some of the
groups because of the lack of proof of heads in beds. It was suggested that the City
Council meet with the Hotel/Motel Tax Advisory Board to share with them the direction
the Council would like for the board to take.

Council Member Trost moved to amend the motion to fund Museum of the Southwest at
$20,000 and the Petroleum Museum at $20,712; seconded by Council Member Dufford.

MINUTES Page 2 August 21, 2012
5.a.2



When asked where the additional funding would come from, City Manager Sharp
reported that it would be funded from the unallocated Hotel/Motel funds.

The motion to amend carried by the following vote: AYE: Morales, Trost, Hailey,
Dufford, James, Sparks. NAY: Perry. ABSTAIN: None. ABSENT: None.

Council Member James moved to amend the motion by restoring funding for the Arts
Council Subgranting Program to $115,000; seconded by Council Member Trost.

Discussion ensued about the Hotel/Motel Tax Advisory Board’s significant reduction in
funding. City Secretary Turner reported that when the board reviewed the list of the
previous year’s grant recipients they felt a number of the recipients did not produce
heads in beds.

City Manager Sharp noted that he visited with Arts Council in Austin and they struggled
with the same issues in the past. They held public hearings and determined that as long
as an art function was open to the public and was publically advertised it met the criteria
and suggested the Council consider a similar outcome.

Council Member James noted he felt the Hotel/Motel Tax Advisory Board did a great job
based on the tools they were given and commended them for their job.

City Attorney Stretcher noted that the courts have given leeway to City Council
decisions about what promotes tourism.

The motion to amend carried by the following vote: AYE: Morales, Trost, Hailey,
Dufford, James, Sparks. NAY: Perry. ABSTAIN: None. ABSENT: None.

Discussion ensued about the $2 million budgeted for road maintenance. It was
suggested that be considered a capital project and used from those funds. City
Manager Sharp noted that the City tries to do maintenance on every City street at least
once every seven years and cautioned against using capital funds for maintenance.

The motion to adopt the ordinance as amended carried by the following vote: AYE:
Morales, Trost, Hailey, Perry, Dufford, Sparks. NAY: James. ABSTAIN: None.
ABSENT: None.

3. Consider an ordinance for the Fiscal Year 2012 - 2013 Tax Levy. (FINANCE)

ORDINANCE NO. 9053
AN ORDINANCE FIXING THE TAX LEVY FOR THE CITY OF MIDLAND, TEXAS, FOR
THE FISCAL YEAR BEGINNING ON OCTOBER 1, 2012 AND ENDING ON
SEPTEMBER 30, 2013

City Secretary Turner read the caption of Ordinance No. 9053.

Council Member Hailey moved approval of the first of two readings of Ordinance No.
9053 in accordance with the Charter of the City of Midland; seconded by Council
Member Dufford. The motion carried by the following vote: AYE: Morales, Trost,
Hailey, Perry, Dufford, Sparks. NAY: James. ABSTAIN: None. ABSENT: None.
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EXECUTIVE SESSION

4, Mayor Perry announced that pursuant to Texas Government Code §551.101, the
Council will hold an Executive Session which is closed to the public to discuss the
following matters as permitted under the following Texas Government Code Sections:

a.1. Discuss business prospects that the City of Midland and/or the Midland
Development Corporation seeks to have locate, stay, or expand in or near
the City of Midland, Texas, and discuss possible incentives.

Mayor Perry recessed the meeting to executive session at 11:16 a.m.
All of the business at hand having been completed, the meeting adjourned at 11:50 a.m.

PASSED AND APPROVED the 11th day of September, 2012.

W. Wesley Perry, Mayor

ATTEST:

Amy M. Turner, City Secretary
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MIDLAND CITY COUNCIL
MINUTES
August 27, 2012

REGULAR SESSION
The City Council convened in regular session in the Council Chamber, City Hall, Midland,
Texas, at 9:00 a.m., August 27, 2012.

Council Members present:  Mayor W. Wesley Perry, Mayor Pro Tem Jerry Morales (At-Large),

Council Member Scott Dufford (At-Large), Council Member Vicky
Hailey (District 2), Council Member John James (District 3), and
Council Member Michael Trost (District 4).

Council Members absent:  Council Member Jeff Sparks (District 1).

Staff members present at the annex table: ~ City Manager Courtney Sharp, City Attorney Keith

Stretcher, Deputy City Manager Tommy Hudson, and Assistant
City Manager Jim Nichols.

MISCELLANOUS

1.

Consider an ordinance for the Fiscal Year 2012 - 2013 budget. (FINANCE) (First
reading held August 21, 2012)

ORDINANCE NO. 9052

AN ORDINANCE OF THE CITY OF MIDLAND PROVIDING FUNDS FOR THE FISCAL
YEAR BEGINNING OCTOBER 1, 2012, AND ENDING SEPTEMBER 30, 2013, BY
APPROVING THE BUDGET FOR SAID PERIOD AND APPROPRIATING AND
SETTING ASIDE THE NECESSARY FUNDS OUT OF THE GENERAL AND OTHER
REVENUES AND UNAPPROPRIATED FUND BALANCE OF THE CITY OF MIDLAND
FOR SAID FISCAL YEAR FOR THE MAINTENANCE AND OPERATION OF THE
VARIOUS DEPARTMENTS AND FOR VARIOUS ACTIVITIES AND IMPROVEMENTS
TO THE CITY; AND PROVIDING FOR PARTICIPATION BY THE CITY OF MIDLAND
IN THE SUPPLEMENTAL DEATH BENEFITS FUND OF THE TEXAS MUNICIPAL
RETIREMENT SYSTEM, TO PROVIDE CERTAIN IN-SERVICE DEATH BENEFITS
FOR EMPLOYEES, AND DEATH BENEFITS FOR ANNUITANTS WHOSE LAST
EMPLOYMENT BEFORE RETIREMENT WAS WITH THE CITY OF MIDLAND, TEXAS;
AND ORDERING PUBLICATION

City Secretary Turner read the caption of Ordinance No. 9052.

Council Member Hailey moved to approve the second and final reading of Ordinance
No. 9052 in accordance with the Charter of the City of Midland; seconded by Council
Member Morales.

Council Member Morales requested Rachel Stone of the Midland Hispanic Chamber of
Commerce come forward for an update.

Rachel Stone, 208 S. Marienfeld and Renee Rivera provided an update on the Hispanic
Chamber of Commerce projects noting that for the past two years the Chamber only
made $1,000 - $2,000 profit on the Mex Tex Event. They have made changes to their
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program and made approximately $50,000 this year. She gave an update on their
Incubator Program noting that it was not a money maker for the chamber but the
Incubator businesses made $615,000 in revenue for the last year and were projecting
$756,000 in revenues for the next year.

Council Member Morales noted that the Chamber was doing a better job with their
financials were turning in their monthly reports as required. Rachel added that the
MCDC is an occupant of their building and now will be contributing 30% of the
expenses.

Council Member Morales moved to direct the City Manager to move $20,000 from
General Fund Miscellaneous to the Hispanic Chamber City Development Funding as
allowed by the budget ordinance; seconded by Council Member Trost. The motion
carried by the following vote: AYE: Morales, Trost, Perry, Dufford, James. NAY: None.
ABSTAIN: None. ABSENT: Hailey, Sparks.

Council Member Morales clarified that the additional $20,000 would allow the Chamber
to keep three staff employees and emphasized that the Chamber had cleaned up their
books and financials.

Council Member James suggested the funding of this program might better come from
the Midland Development Corporation in the future.

Discussion ensued about cost allocation and the Airport. Finance Director McNaughton
provided a brief overview and distributed a cost allocation sheet noting that the General
Fund provides support to the Airport at a cost of $2.9 million cut contributes only $1.4
million.

Council Member James asked for staff to bring back a policy that would embrace
continually increasing the amount the Airport pays for General Fund services until they
were caught up. Discussion ensued regarding being careful to not drive away business
at the Airport and not having unintended consequences if the Airport contribution was
increased.

Council Member James asked to move forward with looking at other revenue streams at
the Airport within the next 90 days.

The motion to adopt the Ordinance carried by the following vote: AYE: Morales, Trost,
Hailey, Perry, Dufford, James. NAY: None. ABSTAIN: None. ABSENT: Sparks.

2. Consider an ordinance for the Fiscal Year 2012 - 2013 Tax Levy. (FINANCE) (August
21, 2012)

ORDINANCE NO. 9053
AN ORDINANCE FIXING THE TAX LEVY FOR THE CITY OF MIDLAND, TEXAS, FOR
THE FISCAL YEAR BEGINNING ON OCTOBER 1, 2012 AND ENDING ON
SEPTEMBER 30, 2013
City Secretary Turner read the caption of Ordinance No. 9053.

Council Member Morales moved to approve the second and final reading of Ordinance
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No. 9053 in accordance with the Charter of the City of Midland; seconded by Council
Member Dufford.

Discussion ensued about the difference between the Municipal Court and the Fire
Station funding. City Manager Sharp explained that when the City looked at items it
wished to fund last year there was not enough money. It was determined that the new
Municipal Court would be paid from excess funds and that a Certificate of Obligation
would be used to fund the new Fire Station.

The motion to adopt the Ordinance carried by the following vote: AYE: Morales, Hailey,
Perry, Dufford, James. NAY: Trost. ABSTAIN: None. ABSENT: Sparks.

Approved a resolution adopting the Fiscal Year 2012 - 2013 Midland Development
Corporation Budget. (FINANCE)

RESOLUTION NO. 2012 - 254
RESOLUTION APPROVING THE FISCAL YEAR 2012-2013 BUDGET OF THE
MIDLAND DEVELOPMENT CORPORATION, A TYPE A CORPORATION AS
AUTHORIZED BY CHAPTER 504 OF THE TEXAS LOCAL GOVERNMENT CODE

Council Member Hailey moved to adopt Resolution No. 2012 - 254; seconded by
Council Member Dufford. The motion carried by the following vote: AYE: Morales,
Trost, Hailey, Perry, Dufford, James. NAY: None. ABSTAIN: None. ABSENT:
Sparks.

Adoption of Fiscal Year 2012 - 2013 Midland Football / Soccer and Baseball
Development Corporation budget. (FINANCE)

RESOLUTION NO. 2012 - 255
RESOLUTION APPROVING THE FISCAL YEAR 2012-2013 ANNUAL BUDGET FOR
THE MIDLAND FOOTBALL/SOCCER AND BASEBALL COMPLEX DEVELOPMENT
CORPORATION, A TYPE B CORPORATION AS AUTHORIZED BY CHAPTER 505 OF
THE TEXAS LOCAL GOVERNMENT CODE

Council Member Hailey moved to adopt Resolution No. 2012 - 255; seconded by
Council Member James. The motion carried by the following vote: AYE: Morales, Trost,
Hailey, Perry, Dufford, James. NAY: None. ABSTAIN: None. ABSENT: Sparks.

Mayor Perry recessed the meeting at 9:34 a.m. noting that Agenda Iltem number 5 would be
held at the Midland College Advance Technology Center at 7:30 p.m.

Mayor Perry reconvened the meeting at 7:35 p.m. at the Midland College Advanced Technology
Center with all Council Members present except Council Member Hailey.

5.

At approximately 7:30 p.m. reconvene at the Midland College Advanced Technology
Center located at 3200 Cuthbert, Midland, Texas, in joint session with leadership from
Midland Independent School District, Midland Memorial Hospital, Midland County and
Midland College to discuss the vision of the school district.

MISD Superintendent Ryder Warren led the discussion about challenges faced by the school
district which included attracting and maintaining qualified employees in light of a housing
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shortage and the need to work with the legislature to bring change for school funding and school
testing. He briefly reviewed their plans for reconfiguration and asked other community leaders
for input as to how their schools should be reconfigured that could best serve the community for
the next 50 years.

All of the business at hand having been completed, the meeting adjourned at 9:10 p.m.

PASSED AND APPROVED the 11th day of September, 2012.

W. Wesley Perry, Mayor

ATTEST:

Amy M. Turner, City Secretary
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MIDLAND CITY COUNCIL
MINUTES
August 28, 2012

BRIEFING SESSION

The City Council convened in a Briefing Session in the basement conference room, City Hall,
Midland, Texas, at 9:01 a.m. on August 28, 2012.

Council Members present.  Mayor W. Wesley Perry, Mayor Pro Tem Jerry Morales (At-Large),
Council Member Scott Dufford (At-Large), Council Member Jeff
Sparks (District 1), Council Member Vicky Hailey (District 2),
Council Member John James (District 3), and Council Member
Michael Trost (District 4).

Staff members present: City Manager Courtney Sharp, City Attorney Keith Stretcher,
Deputy City Manager Tommy Hudson, Assistant City Manager Jim
Nichols, City Secretary Amy Turner, Utilities Director Stuart Purvis,
Finance Director Bob McNaughton, Airport Director Marv Esterly,
Solid Waste Director Morris Williams, Environmental Compliance
Specialist Jill Reed, Assistant Utility Director Holly Rosas,
Assistant Code Administration Manager Ron Jenkins,
Transportation Manager Gary Saunders, Customer Service
Manager Tony Goyang, and Public Information Officer
Persephone Dakopolos.

1. Receive an update from the Midland County Freshwater Supply District No. 1 regarding
the delivery of water from T-Bar Ranch located in Winkler County and Loving County,
Texas.

Jay Edwards, representing Parkhill, Smith and Cooper, gave an update report to the City
Council including right-of-way purchases, engineering design, progress of pipeline, road
borings, test borings, production well borings and foundation work at the elevated
storage tanks. He reported that bonds would begin to be sold on September 18 and
were expected to close on September 26.

Robert Rendall gave an update on technical changes to the Wholesale Water Delivery
Agreement.

Mr. Edwards shared pictures of the project to date.

2. Presentation and discussion regarding the Fiscal Year 2013 Solid Waste Rate Structure.
Director of Solid Waste Morris Williams reviewed the current residential and commercial
rates and compared them to other cities and service providers. He discussed the
current voluntary litter abatement fee, recycling fee and tipping fee and reviewed
proposed increases noting they were recommending a 2% escalator. Council discussion
ensued regarding having a periodic review of fees during future briefing sessions.

At 9:55 a.m. Mayor Perry recessed the Briefing Session until after lunch.
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Mayor Perry reconvened the Briefing Session with all Council Members present at 11:35 a.m.
3. Presentation and discussion regarding the Water Rate Structure.

Utilities Director Stuart Purvis reported that CRMWD water has increased 44.5 percent.
He reviewed the proposed 2013 water rates.

Discussion ensued about slowly lifting restrictions once the pipeline is completed. It was
noted that historically once a City has drastically restricted water usage, they typically
will see an overall 15 percent reduction in water usage over usage before the
restrictions.

City Manager Sharp reported that the State Ag Commissioner is working on what is
appropriate landscaping and the City will continue to educate citizens.

Mr. Purvis provided an overview to the proposed Sewer Rates noting it would be based
on winter usage. He discussed septic haulers and that the proposal was to raise the
amount to $25 from $10 noting this would make it safer and that future amendments that
would address other issues would be brought back in the future. The proposed increase
would begin on October 1.

Discussion ensued about water reuse. Mr. Purvis noted he cannot transfer ownership of
the water because it is not treated to a form that could be transferred and the cost of a
plan to treat it would be $44 million.

The foregoing agenda items were discussed by the City Council with no formal action taken.
The Briefing Session was adjourned at 12:30 p.m.

REGULAR SESSION
The City Council convened in regular session in the Council Chamber, City Hall, Midland,
Texas, at 10:02 a.m., August 28, 2012.

Council Members present:  Mayor W. Wesley Perry, Mayor Pro Tem Jerry Morales (At-Large),
Council Member Scott Dufford (At-Large), Council Member Jeff
Sparks (District 1), Council Member Vicky Hailey (District 2),
Council Member John James (District 3), and Council Member
Michael Trost (District 4).

Staff members present at the annex table:  City Manager Courtney Sharp, City Attorney Keith
Stretcher, Deputy City Manager Tommy Hudson, and Assistant
City Manager Jim Nichols.
The Agenda Items were heard in the following order: 1, 2, 3, 4,5, 6, 7, 8,9, 10, 11, 12, 13, 14,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 15, 28, 29, 30, 31, 38, 39, 40, 41, 32, 33, 34, 35,
36, 37, 42, 43.
OPENING ITEMS

1. Invocation - Pastor Robert Pase, Grace Lutheran Church
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2. Pledge of Allegiance
PRESENTATIONS

3. Presentation of special events, organizations, individuals, or periods of time including,
but not limited to:

a. Lawrence Crow of Building Officials Association of Texas presented an award of
excellence to the Midland Code Administration Permits & Inspections Staff.

PUBLIC COMMENT

4, Receive public comments where individuals may address the City Council on City
related issues and projects. Any deliberation of or decision by the City Council regarding
the item being discussed shall be limited to a motion to place the item on the agenda for
a subsequent meeting.

Marion Liedtke, 900 North “F” Street, asked the Council to place future park
improvements on the agenda for Hill Park. She noted they have formed a committee
that would like to see parks improvements and lighting at Hill Park.

Kim Henderson, 4700 Boulder Drive, invited the public to the PDAP Community Forum
to be held at Midland College on September 13 from 7-9 p.m.

CONSENT AGENDA

Council Member James moved to approve Consent Agenda items 5 - 27 excluding 15;
seconded by Council Member Dufford. The motion carried by the following vote: AYE:
Morales, Trost, Hailey, Perry, Dufford, James, Sparks. NAY:. None. ABSTAIN: None.
ABSENT: None.

5. Approved a motion approving the following minutes:
a. Special Meeting of August 7, 2012.
b. Regular Meeting of August 14, 2012.

6. Approved a resolution approving a professional services agreement with Parkhill, Smith
and Cooper for the design of Fire Station 10. (GENERAL SERVICES)

RESOLUTION NO. 2012 - 256
RESOLUTION AUTHORIZING THE EXECUTION OF A PROFESSIONAL SERVICES
AGREEMENT WITH PARKHILL, SMITH AND COOPER, INC., FOR PROFESSIONAL
ARCHITECTURAL AND ENGINEERING SERVICES FOR THE CONSTRUCTION OF
FIRE STATION #10, FOR A FEE OF 6.5% OF THE TOTAL COST OF
CONSTRUCTION, NOT TO EXCEED $265,000.00; AND APPROPRIATING FUNDS

7. Approved a resolution approving the Phase 2 purchase of playground equipment for 6

parks, a pavilion for Hogan Park and senior wellness stations for the Community
Services Department. (GENERAL SERVICES)
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RESOLUTION NO. 2012 - 257

RESOLUTION APPROVING THE PURCHASE OF ASSORTED PLAYGROUND
EQUIPMENT AT A TOTAL COST OF $686,317.70; AND AUTHORIZING THE
EXECUTION OF A PURCHASE AND INSTALLATION AGREEMENT WITH MIRACLE
RECREATION EQUIPMENT COMPANY, OF NIWOT, COLORADO, FOR THE
PLAYGROUND EQUIPMENT PURCHASED HEREIN THAT REQUIRES
INSTALLATION; AND REJECTING SOME OF THE BIDS; AND APPROPRIATING
FUNDS

8. Approved a resolution approving the purchase of a use of force computer based
simulator for the Police Department. (GENERAL SERVICES)

RESOLUTION NO. 2012 - 258
RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH TI
TRAINING CORPORATION OF GOLDEN, COLORADO, FOR THE SUPPLY AND
INSTALLATION OF A USE OF FORCE COMPUTER BASED SIMULATOR FOR THE
CITY OF MIDLAND POLICE DEPARTMENT AT A TOTAL COST OF $58,380.00

9. Approved a resolution approving the issuance of a request for proposals (RFP) for
cellular services and equipment for the Communication and Information Systems
Department. (GENERAL SERVICES)

RESOLUTION NO. 2012 - 259
RESOLUTION AUTHORIZING ISSUANCE OF A REQUEST FOR PROPOSALS FOR
CELLULAR SERVICES FOR VOICE, DATA AND MESSAGING SERVICES AND
OTHER TRADITIONAL CELLULAR SERVICES AND EQUIPMENT FOR THE CITY OF
MIDLAND

10. Approved a resolution approving the issuance of a request for proposals (RFP) for
federal reimbursement opportunities and consultant services for the Health Department.
(GENERAL SERVICES)

RESOLUTION NO. 2012 - 260
RESOLUTION AUTHORIZING ISSUANCE OF A REQUEST FOR PROPOSALS FOR
FEDERAL REIMBURSEMENT OPPORTUNITIES AND CONSULTANT SERVICES
FOR THE HEALTH DEPARTMENT

11. Approved a resolution approving plans and specifications and authorizing advertisement
for bids for seat replacement at the Scharbauer Sports Complex for the Community
Services Department. (GENERAL SERVICES)

RESOLUTION NO. 2012 - 261
RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND AUTHORIZING
ADVERTISEMENT FOR BIDS TO PROVIDE AND INSTALL NEW SEATING AT THE
SCHARBAUER SPORTS COMPLEX

12. Approved a resolution to authorize the City Manager to negotiate and execute a contract
for the purchase of property. (GENERAL SERVICES)

RESOLUTION NO. 2012 - 262
RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AND FILE ALL
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DOCUMENTS, AND MAKE ALL PAYMENTS NECESSARY FOR THE PURCHASE OF
PROPERTY LOCATED IN THE 4500 BLOCK OF SINCLAIR AVENUE, MIDLAND,
TEXAS, FOR A FIRE STATION, AT A COST OF APPROXIMATELY $151,000.00 PLUS
ASSOCIATED CLOSING COSTS; AND APPROPRIATING FUNDS; AND DIRECTING
THAT SAID PROPERTY SHALL BE CLOSED AT LONESTAR ABSTRACT AND TITLE
COMPANY, INCORPORATED; AND AUTHORIZING THE CITY MANAGER TO
NEGOTIATE THE TERMS AND EXECUTE AND FILE ALL DOCUMENTS
NECESSARY FOR THE PURCHASE OF PROPERTY LOCATED IN THE 4500 BLOCK
OF THOMASON DRIVE, MIDLAND, TEXAS, FOR A FIRE STATION

13. Approved a resolution authorizing the City Manager to execute a Consent Agreement
between Western National Bank and the City of Midland, Texas as required by Article
8(K) of the OGM Aviation, L.L.C.'s Lease Agreement. (AIRPORTS)

RESOLUTION NO. 2012 - 263

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A CONSENT
AGREEMENT BETWEEN WESTERN NATIONAL BANK, THE CITY OF MIDLAND,
TEXAS AND OGM AVIATION, L.L.C., AS AUTHORIZED BY ARTICLE 8(K) OF OGM
AVIATION, L.L.C’S LEASE AGREEMENT IN ORDER TO ALLOW WESTERN
NATIONAL BANK TO ENCUMBER OGM AVIATION, L.L.C.’S LEASEHOLD INTEREST
BY PLEDGING SAID LEASE AS COLLATERAL FOR A LOAN TO CONSTRUCT A
HANGAR ON THE PREMISES AT THE MIDLAND INTERNATIONAL AIRPORT

14. Approved a resolution authorizing the execution of Amendment #2 to Parkhill, Smith &
Cooper's Professional Services Agreement to include the project described as
Commercial Space Launch Site Application (9005). (AIRPORTS)

RESOLUTION NO. 2012 - 264
RESOLUTION AUTHORIZING THE EXECUTION OF AMENDMENT NUMBER TWO
TO THE PROFESSIONAL SERVICES AGREEMENT WITH PARKHILL, SMITH &
COOPER, INCORPORATED, WITH SUCH AMENDMENT AUTHORIZING THE
INCLUSION OF THE PROJECT DESCRIBED AS COMMERCIAL SPACE LAUNCH
SITE APPLICATION; AND APPROPRIATING NECESSARY FUNDS

16. Approved a resolution authorizing the office of the City Attorney to file all documents,
etc. in a lawsuit styled Moralez v. Reyes. (CITY ATTORNEY'S OFFICE)

RESOLUTION NO. 2012 - 266

RESOLUTION AUTHORIZING THE OFFICE OF THE CITY ATTORNEY TO FILE ALL
DOCUMENTS, EMPLOY ALL NECESSARY EXPERTS AND MAKE ALL NECESSARY
APPEARANCES TO REPRESENT THE CITY OF MIDLAND IN A LAWSUIT STYLED
ELIZABETH MORALES V. DENISSE REYES; ALFREDO ALVARADO; CITY OF
MIDLAND; UNITED STATES CUSTOMS AND BORDER PATROL; CITY OF
EDINBURG, TEXAS; COUNTY COURT AT LAW #7, HIDALGO COUNTY, TEXAS;
CAUSE NO. CL-12-2444-G; AND AUTHORIZING THE PAYMENT OF ALL COSTS

17. Approved a resolution canceling the General City Election which was to be held on
November 6, 2012 for City Council Members (CITY SECRETARY'S OFFICE)

RESOLUTION NO. 2012 - 267
RESOLUTION CANCELING THE GENERAL CITY ELECTION WHICH WAS TO BE
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HELD ON NOVEMBER 6, 2012, FOR ELECTION OF TWO COUNCIL MEMBERS AT-
LARGE, ONE COUNCIL MEMBER REPRESENTING DISTRICT 1, AND ONE
COUNCIL MEMBER REPRESENTING DISTRICT 2, AS THE REQUIREMENTS OF
THE TEXAS ELECTION CODE ARE COMPLIED WITH; AUTHORIZING THE CITY
SECRETARY TO POST NOTICE; ACCEPTING AND APPROVING THE CITY
SECRETARY'S CERTIFICATION; AND DECLARING THE UNOPPOSED
CANDIDATES ELECTED TO OFFICE

18. Approved a resolution authorizing the execution of a professional services agreement
with Midland Sports, Incorporated, of Midland, Texas, for professional marketing,
promotion, and management services at the Scharbauer Sports Complex at a cost of
$68,000. (COMMUNITY SERVICES)

RESOLUTION NO. 2012 - 268
RESOLUTION AUTHORIZING THE EXECUTION OF A PROFESSIONAL SERVICES
AGREEMENT BETWEEN THE CITY OF MIDLAND, TEXAS AND MIDLAND SPORTS,
INCORPORATED IN THE AMOUNT OF $68,000.00, FOR PROFESSIONAL
MARKETING, PROMOTION, AND MANAGEMENT SERVICES AT THE
SCHARBAUER SPORTS COMPLEX

19. Approved a resolution authorizing the execution of a Public Improvement Development
Agreement in the amount of $265,558, with Playa Del Pueblo, Ltd. The site is generally
located on the north side of 1-20 approximately 300" east of Terrell Street; said
agreement being authorized by Section 395.081 of the Texas Local Government Code.
(ENGINEERING SERVICES)

RESOLUTION NO. 2012 - 269

RESOLUTION AUTHORIZING THE EXECUTION OF A PUBLIC IMPROVEMENT
DEVELOPMENT AGREEMENT WITH PLAYA DEL PUEBLO, LTD. FOR
DEVELOPMENT OF PLAYA DEL PUEBLO ADDITION, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED ON THE NORTH SIDE OF INTERSTATE
20, APPROXIMATELY 300 FEET EAST OF TERRELL STREET); AUTHORIZING THE
EXECUTION OF ALL DOCUMENTS NECESSARY FOR THE CITY OF MIDLAND'S
PARTICIPATION IN SAID DEVELOPMENT,; AND APPROPRIATING FUNDS IN THE
AMOUNT OF $265,558.00 THEREFOR; SAID AGREEMENT BEING AUTHORIZED BY
SECTION 395.081 OF THE TEXAS LOCAL GOVERNMENT CODE

20. Approved a motion on a request by Schumann Engineering for Ruedas Estates, to
approve items requested for deferral in the amount of $153,150.00, and to waive the
associated public improvement guarantee. (ENGINEERING SERVICES)

21. Approved a motion on a request by Schumann Engineering for Country Sky Addition
(Section 15), to approve items requested for deferral in the amount of $288,674.00, and
to waive the associated public improvement guarantee. (ENGINEERING SERVICES)

22. Approved a resolution authorizing staff to execute a change order to the Ward Street
Bridge Project with Onyx Contractors, LP in the amount of $132,632.30.
(ENGINEERING SERVICES)

RESOLUTION NO. 2012 - 270
RESOLUTION AUTHORIZING THE EXECUTION OF CHANGE ORDER NUMBER
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THREE WITH ONYX CONTRACTORS OPERATIONS, LP REGARDING THE WARD
STREET BRIDGE REHABILITATION AND GARFIELD STREET BRIDGE RAIL
RETROFIT PROJECT; SAID CHANGE ORDER TO PROVIDE FOR THE
RECONSTRUCTION OF THE ALLEY ALONG THE NORTH SIDE OF JAL DRAW
BETWEEN WARD STREET AND GARFIELD STREET; AND AUTHORIZING
PAYMENT IN THE AMOUNT OF $145,622.00

23. Approved a resolution to accept and appropriate grant funding awarded by TXDOT to
the Midland Police Department to conduct a FY2013 Comprehensive STEP
Enforcement Project. (POLICE)

RESOLUTION NO. 2012 - 271

RESOLUTION ACCEPTING A GRANT IN THE AMOUNT OF $23,876.00 FROM THE
TEXAS DEPARTMENT OF TRANSPORTATION IN ORDER TO CONDUCT A FISCAL
YEAR 2012-2013 COMPREHENSIVE SPECIAL TRAFFIC ENFORCEMENT
PROGRAM FOR INTERSECTION TRAFFIC CONTROL ENFORCEMENT AND
DRIVING WHILE INTOXICATED ENFORCEMENT,; SAID GRANT AWARD REQUIRES
A CITY CASH MATCH IN THE AMOUNT OF $4,839.00; PROVIDING THAT THE
GRANT FUNDS SHALL BE USED TO PAY OVERTIME TO POLICE OFFICERS
WORKING ON SAID PROGRAM,; AUTHORIZING THE EXECUTION OF
ACCEPTANCE DOCUMENT; AND APPROPRIATING GRANT FUNDS

24. Approved a resolution authorizing the second amendment for the Water Supply Contract
with the Colorado River Municipal Water District relocating the delivery point.
(UTILITIES)

RESOLUTION NO. 2012 - 272
RESOLUTION AUTHORIZING A SECOND AMENDMENT TO THE EXISTING WATER
SUPPLY CONTRACT WITH THE COLORADO RIVER MUNICIPAL WATER DISTRICT;
THIS AMENDMENT RELOCATED THE WATER DELIVERY POINT UNDER THE
CONTRACT

25. Approved a resolution authorizing the execution of a special warranty deed conveying
the 15 million gallon raw water reservoir located on the Water Purification Plant site from
the Colorado River Municipal Water District to the City of Midland for the sum of
$557,000 and appropriate funds. (UTILITIES)

RESOLUTION NO. 2012 - 273
RESOLUTION AUTHORIZING THE PURCHASE OF THE FIFTEEN MILLION GALLON
RAW WATER RESERVOIR, LOCATED ON THE CITY'S WATER PURIFICATION
PLANT SITE, FROM THE COLORADO RIVER MUNICIPAL WATER AUTHORITY,
FOR $557,000.00; ALL CLOSING COSTS TO BE BORNE BY THE CITY OF MIDLAND;
AND ORDERING RECORDATION BY THE CITY SECRETARY; AND
APPROPRIATING FUNDS

26. Approved a resolution authorizing the execution of a bill of sale conveying the
appurtenances associated with the 15 million gallon raw water reservoir located on the
Water Purification Plant site from the Colorado River Municipal Water District to the City
of Midland. (UTILITIES)
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27.

RESOLUTION NO. 2012 - 274
RESOLUTION APPROVING A BILL OF SALE CONVEYING TO THE CITY OF
MIDLAND ALL APPURTENANCES ASSOCIATED WITH THE PURCHASE OF THE
FIFTEEN MILLION GALLON RAW WATER RESERVOIR, LOCATED ON THE CITY’'S
WATER PURIFICATION PLANT SITE, FROM THE COLORADO RIVER MUNICIPAL
WATER AUTHORITY; AND ORDERING RECORDATION BY THE CITY SECRETARY

Approved a resolution authorizing the execution of a memorandum of agreement with
the Colorado River Municipal Water District for modifications to the 15 million gallon raw
water reservoir located on the Water Purification Plant site necessary for the transfer of
ownership. (UTILITIES)

RESOLUTION NO. 2012 - 275
RESOLUTION AUTHORIZING THE EXECUTION OF A MEMORANDUM OF
AGREEMENT WITH THE COLORADO RIVER MUNICIPAL WATER DISTRICT
(“CRMWD”) ASSOCIATED WITH THE WATER SUPPLY CONTRACT EXECUTED
WITH CRMWD IN 1966, AS AMENDED

The following item was pulled from consent calendar and considered individually.

15.

Consider a resolution authorizing the Mayor to execute the first amendment to the
wholesale water delivery agreement between the City of Midland the Midland County
Fresh Water Supply District No. 1 (CITY ATTORNEY'S OFFICE)

RESOLUTION NO. 2012 - 265
RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE THE FIRST AMENDMENT
TO THE WHOLESALE WATER DELIVERY AGREEMENT BETWEEN THE CITY OF
MIDLAND AND THE MIDLAND COUNTY FRESH WATER SUPPLY DISTRICT NO. 1

City Attorney Stretcher noted in the initial agreement payments would come out of debt
service first and then operations and maintenance second. However TCEQ has
suggested that those two items be switched. After checking with the Bond Counsel
they were okay with the change. The second change was an overlap in contract with
CRMWD which was causing a little concern with the bond. To make everyone satisfied,
staff recommended changing the date of the trust agreement to match CRMWD.

Council Member Trost moved to adopt Resolution No. 2012 - 265; seconded by Council
Member Morales. The motion carried by the following vote: AYE: Morales, Trost,
Hailey, Perry, Dufford, James, Sparks. NAY: None. ABSTAIN: None. ABSENT:
None.

SECOND READINGS

28.

Consider an ordinance on second reading on a request by Andrew Mellen for a zone
change from PD, Planned District for a Housing Development to Amended Planned
District. (Generally located on the east side of Loop 250, between Graceland and
Leisure Drives.) (DEVELOPMENT SERVICES)

ORDINANCE NO. 9048
AN ORDINANCE CHANGING THE ZONING CLASSIFICATION BY AMENDING
CHAPTER ONE, TITLE XIl, OF THE CITY CODE OF MIDLAND, TEXAS, BY

MINUTES Page 8 August 28, 2012

5.c.8



PERMITTING LOT 1, BLOCK 161, WILSHIRE PARK ADDITION, SECTION 9, CITY
AND COUNTY OF MIDLAND, TEXAS, WHICH IS PRESENTLY ZONED PD, PLANNED
DISTRICT FOR A HOUSING DEVELOPMENT, TO BE USED AS AN AMENDED
PLANNED DISTRICT (GENERALLY LOCATED ON THE EAST SIDE OF LOOP 250,
BETWEEN LEISURE DRIVE AND GRACELAND DRIVE); PROVIDING FOR SUCH
USE TO BE SUBJECT TO CERTAIN SPECIAL CONDITIONS AND RESTRICTIONS
AS SET OUT HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY
OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION

Deputy City Secretary Marisela Garcia read the caption of Ordinance No. 9048.

Council Member Hailey moved to approve the second and final reading of Ordinance
No. 9048 in accordance with the Charter of the City of Midland; seconded by Council
Member Sparks. The motion carried by the following vote: AYE: Morales, Trost, Hailey,
Perry, Dufford, James, Sparks. NAY: None. ABSTAIN: None. ABSENT: None.

29. Consider an ordinance on second reading on a request by Barbara Ann Harris for a
zone change from 1F-2, One Family Dwelling District to LR-3, Local Retail District.
(Generally located on the west side of South Marshall Street, approximately 150 feet
south of East Florida Avenue) (DEVELOPMENT SERVICES)

ORDINANCE NO. 9049

AN ORDINANCE CHANGING THE ZONING CLASSIFICATION BY AMENDING
CHAPTER ONE, TITLE Xl, OF THE CITY CODE OF MIDLAND, TEXAS, BY
PERMITTING LOT 4, BLOCK 192, SOUTHERN ADDITION, CITY AND COUNTY OF
MIDLAND, TEXAS, WHICH IS PRESENTLY ZONED 1F-2, ONE-FAMILY DWELLING
DISTRICT, TO BE USED AS AN LR-3, LOCAL RETAIL DISTRICT (GENERALLY
LOCATED ON THE WEST SIDE OF MARSHALL STREET, APPROXIMATELY 150
FEET SOUTH OF EAST FLORIDA AVENUE); CONTAINING A CUMULATIVE
CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING
FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00);
AND ORDERING PUBLICATION

Deputy City Secretary Marisela Garcia read the caption of Ordinance No. 9049.

Council Member Morales moved to approve the second and final reading of Ordinance
No. 9049 in accordance with the Charter of the City of Midland; seconded by Council
Member James. The motion carried by the following vote: AYE: Morales, Trost, Hailey,
Perry, Dufford, James, Sparks. NAY: None. ABSTAIN: None. ABSENT: None.

30. Consider an ordinance on second reading on a request by MARC Inc. and B & R Metal
Buildings for a zone change from 2F, Two-Family Dwelling District, to a PDHD, Planned
District for a Housing Development. Generally located on the northwest corner of the
intersection of Tarleton Street and Shell Avenue. (DEVELOPMENT SERVICES)

ORDINANCE NO. 9050
AN ORDINANCE CHANGING THE ZONING CLASSIFICATION BY AMENDING
CHAPTER ONE, TITLE Xl, OF THE CITY CODE OF MIDLAND, TEXAS, BY
PERMITTING LOTS 1-3, BLOCK 1, BISHOP ADDITION, CITY AND COUNTY OF
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MIDLAND, TEXAS, WHICH IS PRESENTLY ZONED 2F, TWO-FAMILY DWELLING
DISTRICT, TO BE USED AS A PD, PLANNED DISTRICT FOR A HOUSING
DEVELOPMENT (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF TARLETON STREET AND SHELL AVENUE); PROVIDING FOR
SUCH USE TO BE SUBJECT TO CERTAIN SPECIAL CONDITIONS AND
RESTRICTIONS AS SET OUT HEREIN; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A
MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND
ORDERING PUBLICATION

Deputy City Secretary Marisela Garcia read the caption of Ordinance No. 9050.

Council Member Dufford moved to approve the second and final reading of Ordinance
No. 9050 in accordance with the Charter of the City of Midland; seconded by Council
Member Hailey. The motion carried by the following vote: AYE: Morales, Trost, Hailey,
Perry, Dufford, James, Sparks. NAY: None. ABSTAIN: None. ABSENT: None.

31. Consider an ordinance on second reading on request by Jim Roachelle for a zone
change from LR-2, Local Retail District to PD, Planned District for a Housing
Development. (Generally located at the northwest corner of West lllinois Avenue and
Delmar Street.) (DEVELOPMENT SERVICES)

ORDINANCE NO. 9051

AN ORDINANCE CHANGING THE ZONING CLASSIFICATION BY AMENDING
CHAPTER ONE, TITLE XI, OF THE CITY CODE OF MIDLAND, TEXAS, BY
PERMITTING LOT 3A, BLOCK 15A, OXFORD HEIGHTS, SECTION 8, CITY AND
COUNTY OF MIDLAND, TEXAS, WHICH IS PRESENTLY ZONED LR-2, LOCAL
RETAIL DISTRICT, TO BE USED AS A PD, PLANNED DISTRICT FOR A HOUSING
DEVELOPMENT (GENERALLY LOCATED AT THE NORTHWEST CORNER OF
WEST ILLINOIS AVENUE AND DELMAR STREET); PROVIDING FOR SUCH USE TO
BE SUBJECT TO CERTAIN SPECIAL CONDITIONS AND RESTRICTIONS AS SET
OUT HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS
AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE
OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION

Deputy City Secretary Marisela Garcia read the caption of Ordinance No. 9051.

Council Member Hailey moved to approve the second and final reading of Ordinance
No. 9051 in accordance with the Charter of the City of Midland; seconded by Council
Member Dufford. The motion carried by the following vote: AYE: Morales, Trost,
Hailey, Perry, Dufford, James, Sparks. NAY: None. ABSTAIN: None. ABSENT:
None.

PUBLIC HEARINGS

32. At approximately 10:33 a.m. hold a public hearing and consider an ordinance on a
request by Danny Barker for a zone change from AE, Agriculture Estate District and
from two PD, Planned Districts for a Transition District, all to a single C-3, Commercial
District. (Generally located on the northwest corner of the intersection of East Business
20 and Lozoya Road.) (DEVELOPMENT SERVICES)
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ORDINANCE NO. 9054

AN ORDINANCE CHANGING THE ZONING CLASSIFICATION BY AMENDING
CHAPTER ONE, TITLE Xl, OF THE CITY CODE OF MIDLAND, TEXAS, BY
PERMITTING A 27.00-ACRE TRACT OF LAND OUT OF SECTION 41, BLOCK 38, T-
1-S, T&P RR CO. SURVEY, AND LOT 4, BLOCK 1, FREELAND ADDITION, SECTION
4, CITY AND COUNTY OF MIDLAND, TEXAS, WHICH IS PRESENTLY ZONED AE,
AGRICULTURE ESTATE DISTRICT, IN PART, PD, PLANNED DISTRICT FOR A
TRANSITION DISTRICT, IN PART, AND AS A SEPARATE PD, PLANNED DISTRICT
FOR A TRANSITION DISTRICT, IN PART, TO BE USED AS A C-3, COMMERCIAL
DISTRICT (GENERALLY LOCATED ON THE NORTHWEST CORNER OF THE
INTERSECTION OF EAST BUSINESS INTERSTATE 20 AND LOZOYA ROAD);
CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF
TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION

Planning Division Manager Walker provided an overview of the item noting no letters of
objection had been received and that staff recommended approval.

Deputy City Secretary Marisela Garcia read the caption of Ordinance No. 9054.

Mayor Perry opened the public hearing at 10:49 a.m. There being no one present
wishing to speak, the public hearing was immediately closed.

Counci