CITY OF MIDLAND, TEXAS

AGENDA FOR CITY COUNCIL MEETING m
May 9, 2023 - 10:00 AM

300 North Loraine I AND
Midland, Texas

Council Chamber - City Hall Feel Hhe Esenrge,!

A quorum of the City Council intends to be physically present at the aforementioned location.

The City Council may discuss, consider, and take action on any item listed on this agenda.

OPENING ITEMS

1.

Invocation — Pastor Phil Teaney, Homeline Baptist Church

2. Pledge of Allegiance
PRESENTATIONS
3. Presentation of special events, organizations, individuals, or periods of time including, but
not limited to:
3a. Presentation of Proclamation for “Older Americans Month”
3b. Presentation of “ Sojourner Truth Award” to Emma Threat
3c. Presentation of Certificates of Completion to the graduates of Midland 101 2022-
2023 class.
CONSENT AGENDA
4.  MOTION APPROVING THE FOLLOWING MINUTES:
4a. BRIEFING SESSION OF APRIL 25, 2023
4b. REGULAR SESSION OF APRIL 25, 2023
5.  046-2023 — MOTION AUTHORIZING THE INTERIM CITY MANAGER OR THE INTERIM

CITY MANAGER’S DESIGNEE TO ADVERTISE A REQUEST FOR QUALIFICATIONS
FOR ARCHITECTURAL AND ENGINEERING SERVICES ASSOCIATED WITH THE
DOUG RUSSELL BATH HOUSE PROJECT AND TO NEGOTIATE A PROFESSIONAL
SERVICES AGREEMENT FOR SAID SERVICES; PROVIDED, HOWEVER, THAT SAID
AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE CITY

AGENDA Page 1 May 9, 2023



10.

11.

12.

COUNCIL (DISTRICT 3) (GENERAL SERVICES)

2023-061 — RESOLUTION RESCINDING RESOLUTION NO. 2020-088, WHICH
AUTHORIZED THE CONVEYANCE OF CERTAIN CITY-OWNED REAL PROPERTY
DESCRIBED AS AN 11.72-ACRE TRACT LOCATED IN SECTION 13, BLOCK 39,
TOWNSHIP 1 SOUTH, T&P RR CO. SURVEY, CITY OF MIDLAND, MIDLAND COUNTY,
TEXAS (DISTRICT: NONE) (GENERAL SERVICES)

2023-062 — RESOLUTION AWARDING A CONTRACT FOR THE GRINDING/MULCHING
OF TREE LIMBS/YARD WASTE PROJECT TO S&M BUSINESSES, INC., D/B/A AUSTIN
LAND SERVICE D/B/A AUSTIN WOOD RECYCLING, INC., IN THE AMOUNT OF
$272,412.00 (DISTRICT: ALL) (GENERAL SERVICES)

2023-063 — RESOLUTION AWARDING A CONTRACT FOR THE PAUL DAVIS, AIRPORT
AND T-BAR WELL FIELD MAINTENANCE PROJECT TO MARK’S WATER WELL
SERVICE, INC., FOR AN ESTIMATED ANNUAL AMOUNT OF $500,000.00 (DISTRICT:
NONE) (GENERAL SERVICES)

2023-064 — RESOLUTION SELECTING THE PROPOSAL SUBMITTED BY MIDLAND
DOWNTOWN RENAISSANCE, LP, FOR THE DEVELOPMENT OF CERTAIN CITY-
OWNED REAL PROPERTY DESCRIBED AS LOTS 7 AND 8, BLOCK 35, ORIGINAL
TOWN ADDITION, CITY OF MIDLAND, MIDLAND COUNTY, TEXAS, TOGETHER WITH
CERTAIN MIDLAND DEVELOPMENT CORPORATION-OWNED REAL PROPERTY
DESCRIBED AS LOTS 1A, 5, 6, AND 9-12, BLOCK 35, ORIGINAL TOWN ADDITION,
CITY OF MIDLAND, MIDLAND COUNTY, TEXAS; AUTHORIZING THE INTERIM CITY
MANAGER AND THE MIDLAND DEVELOPMENT CORPORATION CHAIRMAN TO
NEGOTIATE AN AGREEMENT FOR THE PURPOSE OF CARRYING OUT THE INTENT
OF SAID PROPOSAL; AND PROVIDING THAT SAID AGREEMENT SHALL NOT
BECOME EFFECTIVE UNTIL APPROVED BY THE CITY COUNCIL (DISTRICT 2) (CITY
MANAGER)

043-2023 — MOTION APPROVING A PROMOTIONAL AGREEMENT BETWEEN THE
MIDLAND DEVELOPMENT CORPORATION AND CITY OF MIDLAND AQUATICS, INC.,
TO ADVERTISE AND PUBLICIZE THE CITY OF MIDLAND, TEXAS, FOR THE
PURPOSE OF DEVELOPING NEW AND EXPANDED BUSINESS ENTERPRISES
(DISTRICT 3) (COMMUNITY SERVICES) (DEFERRED FROM APRIL 25, 2023)

047-2023 — MOTION AUTHORIZING THE ACCEPTANCE OF GRANT FUNDS IN THE
AMOUNT OF $105,462.00 FROM THE TEXAS DEPARTMENT OF STATE HEALTH
SERVICES; SAID GRANT FUNDS TO BE USED TO ASSIST THE CITY OF MIDLAND
HEALTH SERVICES DIVISION WITH THE FUNDING AND DELIVERY OF PUBLIC
HEALTH EMERGENCY PREPAREDNESS NECESSITIES; AUTHORIZING THE
EXECUTION OF ALL DOCUMENTS NECESSARY TO ACCEPT SAID GRANT FUNDS;
AND DIRECTING THE CITY TREASURER TO DEPOSIT SAID GRANT FUNDS INTO THE
GENERAL FUND (DISTRICT: ALL) (COMMUNITY SERVICES)

2023-065 — RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO EXECUTE,
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13.

14.

15.

16.

17.

18.

ON BEHALF OF THE CITY OF MIDLAND, AN INSTRUMENT GRANTING TO THE STATE
OF TEXAS, ACTING BY AND THROUGH THE TEXAS TRANSPORTATION
COMMISSION (“GRANTEE”), AN APPROXIMATE 1.26-ACRE DRAINAGE EASEMENT
FOR HIGHWAY PURPOSES OUT OF SECTIONS 11 AND 12, BLOCK 40, T-2-S, T&P RR
CO. SURVEY, CITY AND COUNTY OF MIDLAND, TEXAS; AND AUTHORIZING THE
ACCEPTANCE OF GRANTEE’S PAYMENT FOR SAID EASEMENT IN THE AMOUNT
OF $177,004.00 (DISTRICT 2) (ENGINEERING SERVICES)

2023-066 — RESOLUTION ACCEPTING A GRANT IN THE AMOUNT OF $109,000.00
FROM THE FISCAL YEAR 2023 EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE
GRANT PROGRAM PROVIDED BY THE OFFICE OF THE GOVERNOR; SAID GRANT
FUNDS SHALL BE USED TO PURCHASE A LEICA RTC 360 LASER SCANNER KIT
FOR THE POLICE DEPARTMENT’S CRIME SCENE TECHNOLOGY PROJECT;
DESIGNATING AN AUTHORIZED OFFICIAL FOR THE ADMINISTRATION OF SAID
GRANT FUNDS AND ASSOCIATED OBLIGATIONS; AUTHORIZING AND DIRECTING;
DIRECTING SAID AUTHORIZED OFFICIAL TO EXECUTE ALL NECESSARY
DOCUMENTS FOR THE ACCEPTANCE OF SAID GRANT FUNDS; AND
APPROPRIATING SAID GRANT FUNDS (DISTRICT: NONE) (POLICE)

048-2023 — MOTION AUTHORIZING THE EXECUTION OF A RIGHT-OF-WAY LICENSE
(23-329-027) BETWEEN THE CITY OF MIDLAND AND TARGA PIPELINE MID-
CONTINENT WEST-TEX LLC REGARDING CITY-OWNED PROPERTY DESCRIBED AS
SECTIONS 4, 9, 16, AND 21, BLOCK 37, TOWNSHIP 3 SOUTH, T&P RR CO. SURVEY,
MIDLAND COUNTY, TEXAS (DISTRICT: NONE) (UTILITIES)

049-2023 — MOTION AUTHORIZING THE EXECUTION OF A RIGHT-OF-WAY LICENSE
(23-329-028) BETWEEN THE CITY OF MIDLAND AND TARGA PIPELINE MID-
CONTINENT WEST-TEX LLC REGARDING CITY-OWNED PROPERTY DESCRIBED AS
SECTION 3, BLOCK 37, TOWNSHIP 3 SOUTH, T&P RR CO. SURVEY, MIDLAND
COUNTY, TEXAS (DISTRICT: NONE) (UTILITIES)

050-2023 — MOTION AUTHORIZING THE EXECUTION OF A RIGHT-OF-WAY LICENSE
(23-329-029) WITH NUSTAR PERMIAN TRANSPORTATION & STORAGE, LLC,
REGARDING CITY-OWNED PROPERTY DESCRIBED AS SECTION 4, BLOCK 37,
TOWNSHIP 3 SOUTH, T&P RR CO. SURVEY, MIDLAND COUNTY, TEXAS (DISTRICT:
NONE) (UTILITIES)

051-2023 — MOTION AUTHORIZING THE EXECUTION OF RIGHT-OF-WAY LICENSE (23-
329-021) WITH BANGL, LLC, REGARDING CITY-OWNED PROPERTY DESCRIBED AS
SECTION 9, BLOCK 37, TOWNSHIP 3 SOUTH, T&P RR CO. SURVEY, MIDLAND
COUNTY, TEXAS (DISTRICT: NONE) (UTILITIES)

052-2023 — MOTION AUTHORIZING THE EXECUTION OF RIGHT-OF-WAY LICENSE (23-
329-022) WITH BANGL, LLC, REGARDING CITY-OWNED PROPERTY DESCRIBED AS
SECTIONS 4, 9 AND 16, BLOCK 37, TOWNSHIP 3 SOUTH, T&P RR CO. SURVEY,
MIDLAND COUNTY, TEXAS (DISTRICT: NONE) (UTILITIES) (DISTRICT: NONE)
(UTILITIES)
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19.

20.

21.

053-2023 — MOTION AUTHORIZING THE EXECUTION OF RIGHT-OF-WAY LICENSE (23-
329-023) WITH WHISTLER PIPELINE LLC, REGARDING CITY-OWNED PROPERTY
DESCRIBED AS SECTION 9, BLOCK 37, TOWNSHIP 3 SOUTH, T&P RR CO. SURVEY,
MIDLAND COUNTY, TEXAS (DISTRICT: NONE) (UTILITIES)

054-2023 — MOTION AUTHORIZING THE EXECUTION OF RIGHT-OF-WAY LICENSE (23-
329-024) WITH WHISTLER PIPELINE LLC REGARDING CITY-OWNED PROPERTY
DESCRIBED AS SECTIONS 4, 9, AND 16, BLOCK 37, TOWNSHIP 3 SOUTH, T&P RR
CO. SURVEY, MIDLAND COUNTY, TEXAS (DISTRICT: NONE) (UTILITIES)

055-2023 — MOTION AUTHORIZING THE EXECUTION OF RIGHT-OF-WAY LICENSE (23-
329-025) WITH WHISTLER PIPELINE LLC REGARDING CITY-OWNED PROPERTY
DESCRIBED AS SECTION 9, BLOCK 37, TOWNSHIP 3 SOUTH, T&P RR CO. SURVEY,
MIDLAND COUNTY, TEXAS (DISTRICT: NONE) (UTILITIES)

SECOND READINGS

22.

23.

10398 — AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 4,126-
SQUARE FOOT PORTION OF LOT 1A, BLOCK 11, KIMBER-LEA ADDITION, SECTION
11, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED AT THE
NORTHEAST CORNER OF THE INTERSECTION OF NORTH MIDKIFF ROAD AND
MAXWELL DRIVE), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL DISTRICT,
ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL ALCOHOLIC
BEVERAGES IN A RESTAURANT FOR ON-PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(DISTRICT 3) (DEVELOPMENT SERVICES) (FIRST READING HELD APRIL 25, 2023)

10399 — AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR THE WEST 32
FEET OF LOT 3 AND THE EAST 63 FEET OF LOT 4, BLOCK 6, IMPERIAL HEIGHTS
ADDITION, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED ON THE
SOUTH SIDE OF CIMMARON AVENUE, APPROXIMATELY 230 FEET WEST OF
WHITNEY DRIVE), BY PERMITTING A REDUCED MINIMUM SIDE YARD SETBACK ON
THE WEST SIDE OF THE PROPERTY; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); ORDERING
RECORDATION BY THE CITY SECRETARY IN THE DEED RECORDS OF MIDLAND
COUNTY, TEXAS; AND ORDERING PUBLICATION (DISTRICT 3) (DEVELOPMENT
SERVICES) (FIRST READING HELD APRIL 25, 2023)

PUBLIC HEARINGS

The City Council will hold public hearings on the following items:
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24.

25.

26.

27.

28.

056-2023 — THE PROPOSED GRANTING OF AN OIL AND GAS WELL PERMIT TO
PERMIAN DEEP ROCK OIL CO., LLC FOR THE DRILLING OF THE OIL AND GAS WELL
KNIGHT 120 MIPA UNIT H120LS; SAID WELL BEING GENERALLY LOCATED 1,878
FEET EAST OF NORTH A STREET EXTENSION AND 1,833 FEET SOUTH OF WEST
LOOP 250 NORTH (DISTRICT 3) (DEVELOPMENT SERVICES)

10400 — AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 6, BLOCK 45, FAIRMONT PARK ADDITION, SECTION 15,
CITY AND COUNTY OF MIDLAND, TEXAS, FROM PD, PLANNED DEVELOPMENT
DISTRICT FOR A SHOPPING CENTER TO AN AMENDED PD, PLANNED
DEVELOPMENT DISTRICT FOR A SHOPPING CENTER (GENERALLY LOCATED
APPROXIMATELY 520 FEET SOUTH OF WEST LOOP 250 NORTH AND
APPROXIMATELY 515 FEET WEST OF NORTH MIDLAND DRIVE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (DISTRICT 1) (DEVELOPMENT
SERVICES)

10401 — AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 1 AND THE EAST HALF OF LOT 2, BLOCK 76, WEST END
ADDITION, CITY AND COUNTY OF MIDLAND, TEXAS, FROM O-1, OFFICE DISTRICT
TO RR, REGIONAL RETAIL DISTRICT (GENERALLY LOCATED AT THE SOUTHWEST
CORNER OF THE INTERSECTION OF WEST TEXAS AVENUE AND NORTH N
STREET); CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO
THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION (DISTRICT 3)
(DEVELOPMENT SERVICES)

10402 — AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 4, BLOCK 22, GREENWOOD ADDITION, THIRD, FOURTH,
AND FIFTH SECTIONS, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF-22,
MULTIPLE-FAMILY DWELLING DISTRICT TO SF-3, SINGLE-FAMILY DWELLING
DISTRICT (GENERALLY LOCATED ON THE WEST SIDE OF SOUTH CLAY STREET,
APPROXIMATELY 200 FEET SOUTH OF EAST WASHINGTON AVENUE); CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (DISTRICT 2) (DEVELOPMENT
SERVICES)

10403 — AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 5,200-
SQUARE FOOT PORTION OF LOT 2, BLOCK 1, W.P. KNIGHT ADDITION, SECTION 2,
CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED AT THE
NORTHWEST CORNER OF THE INTERSECTION OF SOUTH POWELL STREET AND
WEST WALL STREET), WHICH IS PRESENTLY ZONED PD, PLANNED
DEVELOPMENT DISTRICT, ALLOWING SAID PROPERTY TO BE USED FOR THE
SALE OF ALL ALCOHOLIC BEVERAGES IN A RESTAURANT FOR ON-PREMISES
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29.

30.

CONSUMPTION; MAKING SAID DESIGNATION SUBJECT TO CERTAIN CONDITIONS
AND RESTRICTIONS CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (DISTRICT 2) (DEVELOPMENT SERVICES)

10404 — AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITHOUT TERM FOR A 1,600-
SQUARE FOOT PORTION OF LOT 8, BLOCK 2, PAVILION PARK, SECTION 7, CITY
AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED ON THE WEST SIDE OF
NORTH FAIRGROUNDS ROAD, APPROXIMATELY 310 FEET SOUTHEAST OF SAN
FELIPE DRIVE), WHICH IS PRESENTLY ZONED AE, AGRICULTURAL ESTATE
DISTRICT, ALLOWING SAID PROPERTY TO BE USED FOR WIRELESS
COMMUNICATION SYSTEMS, INCLUDING A MONOPOLE ANTENNA STRUCTURE;
MAKING SAID DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (DISTRICT1) (DEVELOPMENT SERVICES)

10405 — AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE A 258.87-ACRE TRACT OF LAND OUT OF SECTION 18,
BLOCK 38, T-1-S, T&P RR CO. SURVEY, CITY AND COUNTY OF MIDLAND, TEXAS,
FROM PD, PLANNED DEVELOPMENT DISTRICT FOR HOUSING DEVELOPMENT TO
AN AMENDED PD, PLANNED DEVELOPMENT DISTRICT FOR HOUSING
DEVELOPMENT (GENERALLY LOCATED ON THE NORTH SIDE OF EAST
MOCKINGBIRD LANE, APPROXIMATELY 900 FEET EAST OF NORTH FAIRGROUNDS
ROAD); CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO
THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION (DISTRICT 1)
(DEVELOPMENT SERVICES)

MISCELLANEOUS

31.

32.

057-2023 — MOTION APPROVING WITH STAFF'S RECOMMENDED CONDITIONS A
PROPOSED PRELIMINARY PLAT OF MOCKINGBIRD RIDGE, BEING A PLAT OF A
258.87-ACRE TRACT OF LAND OUT OF SECTION 18, BLOCK 38, T-1-S, T&P RR CO.
SURVEY, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED ON THE
NORTH SIDE OF EAST MOCKINGBIRD LANE, APPROXIMATELY 900 FEET EAST OF
NORTH FAIRGROUNDS ROAD) (DISTRICT 1) (DEVELOPMENT SERVICES)

10406 — DISCUSSION AND CONSIDERATION OF ALL MATTERS INCIDENT AND
RELATED TO THE ISSUANCE AND SALE OF “CITY OF MIDLAND, TEXAS GENERAL
OBLIGATION BONDS, SERIES 2023” INCLUDING THE ADOPTION OF AN ORDINANCE
AUTHORIZING THE ISSUANCE OF SUCH BONDS, ESTABLISHING PARAMETERS
FOR THE SALE AND ISSUANCE OF SUCH BONDS AND DELEGATING CERTAIN
MATTERS TO AN AUTHORIZED OFFICIAL OF THE CITY (DISTRICT: NONE) (FINANCE)
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PUBLIC COMMENT

33. Receive public comments where individuals may address the City Council on City related
issues and projects not on the present agenda. Any deliberation of or decision by the City
Council regarding the item being discussed shall be limited to a motion to place the item on
the agenda for a subsequent meeting. (Please limit comments to three minutes or less.)

EXECUTIVE SESSION

34. Pursuant to Texas Government Code § 551.101, the City Council will hold an Executive
Session, which is closed to the public, to discuss the following matters as permitted under
the following sections of the Texas Government Code:

a. Section 551.071, Consultation with Attorney

a.1. Discuss matters in which the duty of the attorney(s) to the governmental body
under the Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with Chapter 551 of the Texas Government Code.

b. Section 551.072, Deliberation Regarding Real Property
b.1. Discuss the purchase, exchange, lease or value of real property.

c. Section 551.087, Deliberate Economic Development Negotiations

c.1. Discuss business prospects that the City seeks to have locate, stay, or expand in
or near the City of Midland, Texas, and discuss possible incentives.

Respectfully Submitted,

Morris Williams Jr
Interim City Manager

MEETING ASSISTANCE INFORMATION: The Midland City Hall and Council Chamber are
wheelchair accessible. If you need special assistance to participate in this meeting, please
contact the City Secretary’s Office at (432) 685-7430. Notification 48 hours prior to the meeting
will enable the City to make reasonable arrangements to ensure accessibility to this meeting.
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