
Respectfully Submitted,

Tommy Gonzalez
City Manager

MEETING ASSISTANCE INFORMATION: The Midland City Hall and Council Chamber are
wheelchair accessible. If you need special assistance to participate in this meeting, please
contact the City Secretary’s Office at (432) 685­7430. Notification 48 hours prior to the meeting
will enable the City to make reasonable arrangements to ensure accessibility to this meeting.

CITY OF MIDLAND, TEXAS
AGENDA FOR CITY COUNCIL MEETING
June 11, 2024 ­ 10:00 AM
300 North Loraine
Midland, Texas
Council Chamber ­ City Hall

A quorum of the City Council intends to be physically present at the aforementioned location.

The City Council may discuss, consider, and take action on any item listed on this agenda.

OPENING ITEMS

1. Invocation – Pastor Pat Bryant, Travis Baptist Church 

2. Pledge of Allegiance 

PRESENTATIONS

3. Presentation of special events, organizations, individuals, periods of time, or reports,
including, but not limited to:

3a. Presentation of Proclamation for “Emancipation Proclamation Celebration Days”.

3b. Finance Update from Budget Manager Alyssa Coppens regarding an All Funds
Summary.

CONSENT AGENDA

4. MOTION APPROVING THE FOLLOWING MINUTES: 

4a. REGULAR SESSION OF MAY 28, 2024 

5. 061­2024 – MOTION APPROPRIATING THE SUM OF $195,689.66 FROM THE
GENERAL FUND TO THE OPIOID PROJECT  (DISTRICT: NONE) (FINANCE)  (SET
THE STANDARD FOR A SAFE AND SECURE CITY)

6. 2024­092 – RESOLUTION AWARDING A CONTRACT FOR THE MAIN STREET PAVING
BOND PROJECT TO JONES BROS. DIRT & PAVING CONTRACTORS, INC. OF
ODESSA, TEXAS, AT A TOTAL COST OF $6,447,628.70; APPROVING $1,289,525.74
FOR CONTINGENCIES;  APPROPRIATING FUNDS;  AND AUTHORIZING
PAYMENT  (DISTRICT 2) (GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

7. 2024­093 – RESOLUTION APPROVING A CONTRACT WITH VERIZON CONNECT INC.
THROUGH SOURCEWELL, FOR GPS VEHICLE TRACKING SERVICES FOR A TOTAL
COST OF $510,299.28  (DISTRICT: NONE) (GENERAL SERVICES)  (PROVIDE
SOUND GOVERNANCE & FISCAL MANAGEMENT)

8. 2024­094 – RESOLUTION AUTHORIZING THE EXECUTION OF A THIRD AMENDMENT
TO THAT CERTAIN MASTER SERVICES AND PURCHASING AGREEMENT WITH
AXON ENTERPRISES, INC., DATED SEPTEMBER 29, 2021, AS AMENDED, FOR
BODY WORN CAMERA SYSTEMS AND RELATED SERVICES FOR THE POLICE
DEPARTMENT; AND AUTHORIZING PAYMENT FOR THE WORK AND SERVICES
RENDERED PURSUANT TO SAID THIRD AMENDMENT  (DISTRICT: NONE)
(GENERAL SERVICES)     (PROVIDE SOUND GOVERNANCE & F ISCAL
MANAGEMENT)

9. 2024­095 – RESOLUTION APPROVING THE PURCHASE OF FIVE HUNDRED (500)
THREE (3) CUBIC YARD RESIDENTIAL REFUSE CONTAINERS, FIVE HUNDRED (500)
THREE AND A HALF (3.5) CUBIC YARD COMMERCIAL REFUSE CONTAINERS AND
THIRTY (30) THIRTY (30) YARD CONSTRUCTION REFUSE CONTAINERS FROM ROLL­
OFFS USA THROUGH BUYBOARD AT A TOTAL COST OF $863,560.00  (DISTRICT:
ALL) (GENERAL SERVICES)  (PROVIDE SOUND GOVERNANCE & FISCAL
MANAGEMENT)

10. 2024­096 – RESOLUTION AWARDING A CONTRACT FOR THE T24­04 CITYWIDE
SCHOOL FLASHER PROJECT TO THE SOLE BIDDER, WILLIS ELECTRIC COMPANY,
LP OF ABILENE, TEXAS, AT A TOTAL COST NOT TO EXCEED $500,000.00;
TRANSFERRING AND APPROPRIAT ING FUNDS;  AND AUTHORIZ ING
PAYMENT  (DISTRICT: ALL)  (GENERAL SERVICES)    (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

11. 2024­097 – RESOLUTION APPROVING A CONTRACT WITH MUSCO CORPORATION
DBA MUSCO SPORTS LIGHTING, LLC, THROUGH BUYBOARD, FOR THE PURCHASE
AND INSTALLATION OF LED LIGHTING FOR THE ULMER PARK SOFTBALL FIELDS
FOR A TOTAL COST OF $1,009,870.00; APPROVING $100,987.00 FOR PROJECT
RELATED COSTS; AND APPROPRIATING FUNDS FOR SAID PROJECT (DISTRICT 2)
(GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

12. 2024­098 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
BOLER EQUIPMENT SERVICE, INC., IN THE AMOUNT OF $2,994,596.00 FOR THE
MAF AIRPORT WILDLIFE IMPROVEMENTS ­ SOUTH DRAINAGE PROJECT AT THE
MIDLAND INTERNATIONAL AIR & SPACE PORT; AND APPROPRIATING FUNDS FOR
SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

13. 062­2024 – MOTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
MIDLAND AIRPARK AIRFIELD IMPROVEMENTS PROJECT (#900447), SAID PLANS
AND SPECIFICATIONS BEING ON FILE IN THE CITY SECRETARY’S OFFICE
REFERENCED BY THE NUMBER AND DATE OF THIS MOTION; AND AUTHORIZING
THE CITY MANAGER OR THE CITY MANAGER’S DESIGNEE TO ADVERTISE FOR
COMPETITIVE BIDS FOR SAID PROJECT PURSUANT TO THE STATUES OF THE
STATE OF TEXAS FOR ACCOMPLISHING THE WORK SET FORTH IN SAID PLANS
AND SPECIFICATIONS (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

14. 2024­099 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
DELTA SPECIALTY CONTRACTORS, LLC, IN THE AMOUNT OF $9,679,095.00 FOR
THE MAF WILDLIFE FENCE IMPROVEMENTS PROJECT; AND APPROPRIATING
FUNDS FOR SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

15. 2024­100 – RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF AN
AGREEMENT WITH THE STATE OF TEXAS, ACTING BY AND THROUGH THE TEXAS
DEPARTMENT OF TRANSPORTATION (“TXDOT”), FOR THE CONSTRUCTION,
MAINTENANCE AND OPERATION OF A CONTINUOUS HIGHWAY LIGHTING SYSTEM
ON STATE HIGHWAY 158, FROM STATE HIGHWAY 191 TO WADLEY AVENUE; AND
AUTHORIZING AND DIRECTING THE CITY SECRETARY TO CERTIFY A COPY OF THIS
RESOLUTION TO TXDOT  (DISTRICT 4) (ENGINEERING SERVICES)  (SET THE
STANDARD FOR A SAFE AND SECURE CITY)

16. 063­2024 – MOTION APPROPRIATING THE SUM OF $800,000 FROM THE 2019 ROAD
CO TO A PROJECT FOR 2024 ON­CALL PROGRAM (DISTRICT: ALL) (ENGINEERING
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

SECOND READINGS

17. 10525 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR LOT 31A,
BLOCK 39, FAIRMONT PARK ADDITION, SECTION 38, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED ON THE EAST SIDE OF WEST LOOP 250
NORTH, APPROXIMATELY 920 FEET NORTH OF TREMONT AVENUE), WHICH IS
PRESENTLY ZONED PD, PLANNED DEVELOPMENT DISTRICT FOR A SHOPPING
CENTER, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF BEER AND
WINE IN A HOTEL LOUNGE FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 1) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

18. 10526 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 4,799­
SQUARE FOOT PORTION OF THE SOUTH 32 FEET OF LOT 2 AND ALL OF LOTS 3
THROUGH 6, BLOCK 205, SOUTHERN ADDITION, CITY AND COUNTY OF MIDLAND,
TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF SOUTH BIG SPRING STREET AND WEST NEW JERSEY
AVENUE), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL DISTRICT,
ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL ALCOHOLIC
BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 2) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

19. 10527 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 55 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

20. 10528 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 1, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED AT THE SOUTHWEST CORNER OF THE INTERSECTION OF
SOUTH LEE STREET AND EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

21. 10529 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 3, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 110 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

22. 10530 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 7 AND THE SOUTH 48 FEET OF LOT 8, BLOCK 41,
GREENWOOD ADDITION, THIRD, FOURTH, AND FIFTH SECTIONS, CITY AND
COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­FAMILY DWELLING
DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT (GENERALLY LOCATED ON
THE EAST SIDE OF SOUTH WEBSTER STREET, APPROXIMATELY 65 FEET SOUTH
OF EAST PENNSYLVANIA AVENUE); CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (FIRST READING HELD MAY 28, 2024) (DISTRICT 2) (DEVELOPMENT
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

23. 10531 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 22, BLOCK 6,
GREATHOUSE ADDITION, SECTION 6, CITY AND COUNTY OF MIDLAND, TEXAS
(GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE INTERSECTION OF
SPENCE DRIVE AND WIMBERLEY SPRING COURT), BY PERMITTING A REDUCED
MINIMUM REAR YARD SETBACK AND A REDUCED MINIMUM SEPARATION
BETWEEN AN ACCESSORY BUILDING AND THE PRINCIPAL BUILDING; CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE DEED
RECORDS OF MIDLAND COUNTY, TEXAS; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT 4) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

24. 10532 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 92, WILSHIRE PARK ADDITION, SECTION 25,
CITY AND COUNTY OF MIDLAND, TEXAS, FROM SF­2, SINGLE­FAMILY DWELLING
DISTRICT TO O­1, OFFICE DISTRICT (GENERALLY LOCATED ON THE SOUTH SIDE
OF THOMASON DRIVE, APPROXIMATELY 240 FEET WEST OF SOUTH MIDLAND
DRIVE); CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO
THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION (FIRST READING
HELD MAY 28, 2024) (DISTRICT 4) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE
AND PLACE)

25. 10533 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE A ONE­ACRE TRACT OF LAND OUT OF TRACT 1, BIZZELL
KISER ADDITION, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO 2F, TWO­FAMILY DWELLING (DUPLEX) DISTRICT
(GENERALLY LOCATED ON THE NORTH SIDE OF EAST MONTGOMERY AVENUE,
APPROXIMATELY 135 FEET EAST OF SOUTH FORT WORTH STREET); CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024) (DISTRICT 2) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND PLACE)

26. 10534 – AN ORDINANCE ADOPTING A FEE SCHEDULE; CONTAINING A SAVINGS
AND SEVERABILITY CLAUSE; PROVIDING AN APPEAL PROCESS; ESTABLISHING
AN EFFECTIVE DATE OF JULY 1, 2024; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT: NONE) (FINANCE)  (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

PUBLIC HEARINGS
The City Council will hold public hearings on the following items:

27. 064­2024 – HOLD A PUBLIC HEARING IN ORDER FOR THE CITY OF MIDLAND AND
THE CDBG PRIORITIZATION COMMITTEE TO RECEIVE PUBLIC COMMENTS,
GUIDANCE, AND RECOMMENDATIONS REGARDING THE 2024­2025 CDBG GRANT
APPLICATION SUBMISSIONS, AND THE FIFTH YEAR ACTION PLAN IN
ACCORDANCE WITH THE FIVE­YEAR CONSOLIDATED PLAN GOALS. (PUBLIC
HEARING ONLY) (DISTRICT: ALL) (DEVELOPMENT SERVICES)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

28. 10535 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 15,266­
SQUARE FOOT PORTION OF LOTS 26 AND 27, BLOCK 2, 349 RANCH ESTATES,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED AT
THE NORTHEAST CORNER OF THE INTERSECTION OF NORTH STATE HIGHWAY 349
AND WASHITA COURT), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL
DISTRICT, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL
ALCOHOLIC BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION;
MAKING SAID DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (DISTRICT 1) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

29. 10536 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 1 AND THE
EAST FIVE FEET OF LOT 2, BLOCK 5, WARWICK ADDITION, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF NORTH L STREET AND SHELL AVENUE), BY PERMITTING A
REDUCED SIDE YARD SETBACK ON THE EAST SIDE OF THE PROPERTY;
CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY
CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND
DOLLARS ($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE
DEED  RECORDS  OF  M IDLAND  COUNTY ,   TEXAS ;   AND  ORDER ING
PUBLICATION (DISTRICT 3) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

MISCELLANEOUS

30. 065­2024 – DISCUSSION REGARDING FAILURES OF THE TAILGATE AND ITS
OWNERS, OFFICERS, EMPLOYEES, AND AGENTS TO COMPLY WITH CONDITIONS
OF ORDINANCE NO. 10454, WHICH GRANTED A SPECIFIC USE DESIGNATION
WITHOUT TERM ALLOWING LOT 1, BLOCK 1, CLAYDESTA PLAZA NORTH, SECTION
4, CITY AND COUNTY OF MIDLAND, TEXAS (THE “PROPERTY”) TO BE USED FOR A
COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY, ORDINANCE NO. 10455, WHICH
GRANTED A SPECIFIC USE DESIGNATION WITHOUT TERM ALLOWING THE
PROPERTY TO BE USED FOR A MOBILE FOOD VENDOR PARK, AND ORDINANCE
NO. 10456, WHICH GRANTED A SPECIFIC USE DESIGNATION WITH TERM
ALLOWING THE PROPERTY TO BE USED FOR THE SALE OF ALCOHOLIC
BEVERAGES FOR ON­PREMISES CONSUMPTION IN A MOBILE FOOD VENDOR
PARK AND COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY; AND THE CITY
COUNCIL MAY CONSIDER A MOTION DIRECTING STAFF ON HOW TO PROCEED. 

31. UPDATE FROM DIRECTOR OF ENGINEERING GABE MCCLELLAND REGARDING
CLEANER, BETTER MIDLAND: COMMUNITY INITIATIVES. 

PUBLIC COMMENT

32. Receive public comments where individuals may address the City Council on City related
issues and projects not on the present agenda. Any deliberation of or decision by the City
Council regarding the item being discussed shall be limited to a motion to place the item on
the agenda for a subsequent meeting. (Please limit comments to three minutes or less.) 

EXECUTIVE SESSION

33. Pursuant to Texas Government Code § 551.101, the City Council will hold an Executive
Session, which is closed to the public, to discuss the following matters as permitted under
the following sections of the Texas Government Code: 

a. Section 551.071, Consultation with Attorney
a.1. Discuss matters in which the duty of the attorney(s) to the governmental body

under the Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with Chapter 551 of the Texas Government Code.



Respectfully Submitted,

Tommy Gonzalez
City Manager

MEETING ASSISTANCE INFORMATION: The Midland City Hall and Council Chamber are
wheelchair accessible. If you need special assistance to participate in this meeting, please
contact the City Secretary’s Office at (432) 685­7430. Notification 48 hours prior to the meeting
will enable the City to make reasonable arrangements to ensure accessibility to this meeting.

CITY OF MIDLAND, TEXAS
AGENDA FOR CITY COUNCIL MEETING
June 11, 2024 ­ 10:00 AM
300 North Loraine
Midland, Texas
Council Chamber ­ City Hall

A quorum of the City Council intends to be physically present at the aforementioned location.

The City Council may discuss, consider, and take action on any item listed on this agenda.

OPENING ITEMS

1. Invocation – Pastor Pat Bryant, Travis Baptist Church 

2. Pledge of Allegiance 

PRESENTATIONS

3. Presentation of special events, organizations, individuals, periods of time, or reports,
including, but not limited to:

3a. Presentation of Proclamation for “Emancipation Proclamation Celebration Days”.

3b. Finance Update from Budget Manager Alyssa Coppens regarding an All Funds
Summary.

CONSENT AGENDA

4. MOTION APPROVING THE FOLLOWING MINUTES: 

4a. REGULAR SESSION OF MAY 28, 2024 

5. 061­2024 – MOTION APPROPRIATING THE SUM OF $195,689.66 FROM THE
GENERAL FUND TO THE OPIOID PROJECT  (DISTRICT: NONE) (FINANCE)  (SET
THE STANDARD FOR A SAFE AND SECURE CITY)

6. 2024­092 – RESOLUTION AWARDING A CONTRACT FOR THE MAIN STREET PAVING
BOND PROJECT TO JONES BROS. DIRT & PAVING CONTRACTORS, INC. OF
ODESSA, TEXAS, AT A TOTAL COST OF $6,447,628.70; APPROVING $1,289,525.74
FOR CONTINGENCIES;  APPROPRIATING FUNDS;  AND AUTHORIZING
PAYMENT  (DISTRICT 2) (GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

7. 2024­093 – RESOLUTION APPROVING A CONTRACT WITH VERIZON CONNECT INC.
THROUGH SOURCEWELL, FOR GPS VEHICLE TRACKING SERVICES FOR A TOTAL
COST OF $510,299.28  (DISTRICT: NONE) (GENERAL SERVICES)  (PROVIDE
SOUND GOVERNANCE & FISCAL MANAGEMENT)

8. 2024­094 – RESOLUTION AUTHORIZING THE EXECUTION OF A THIRD AMENDMENT
TO THAT CERTAIN MASTER SERVICES AND PURCHASING AGREEMENT WITH
AXON ENTERPRISES, INC., DATED SEPTEMBER 29, 2021, AS AMENDED, FOR
BODY WORN CAMERA SYSTEMS AND RELATED SERVICES FOR THE POLICE
DEPARTMENT; AND AUTHORIZING PAYMENT FOR THE WORK AND SERVICES
RENDERED PURSUANT TO SAID THIRD AMENDMENT  (DISTRICT: NONE)
(GENERAL SERVICES)     (PROVIDE SOUND GOVERNANCE & F ISCAL
MANAGEMENT)

9. 2024­095 – RESOLUTION APPROVING THE PURCHASE OF FIVE HUNDRED (500)
THREE (3) CUBIC YARD RESIDENTIAL REFUSE CONTAINERS, FIVE HUNDRED (500)
THREE AND A HALF (3.5) CUBIC YARD COMMERCIAL REFUSE CONTAINERS AND
THIRTY (30) THIRTY (30) YARD CONSTRUCTION REFUSE CONTAINERS FROM ROLL­
OFFS USA THROUGH BUYBOARD AT A TOTAL COST OF $863,560.00  (DISTRICT:
ALL) (GENERAL SERVICES)  (PROVIDE SOUND GOVERNANCE & FISCAL
MANAGEMENT)

10. 2024­096 – RESOLUTION AWARDING A CONTRACT FOR THE T24­04 CITYWIDE
SCHOOL FLASHER PROJECT TO THE SOLE BIDDER, WILLIS ELECTRIC COMPANY,
LP OF ABILENE, TEXAS, AT A TOTAL COST NOT TO EXCEED $500,000.00;
TRANSFERRING AND APPROPRIAT ING FUNDS;  AND AUTHORIZ ING
PAYMENT  (DISTRICT: ALL)  (GENERAL SERVICES)    (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

11. 2024­097 – RESOLUTION APPROVING A CONTRACT WITH MUSCO CORPORATION
DBA MUSCO SPORTS LIGHTING, LLC, THROUGH BUYBOARD, FOR THE PURCHASE
AND INSTALLATION OF LED LIGHTING FOR THE ULMER PARK SOFTBALL FIELDS
FOR A TOTAL COST OF $1,009,870.00; APPROVING $100,987.00 FOR PROJECT
RELATED COSTS; AND APPROPRIATING FUNDS FOR SAID PROJECT (DISTRICT 2)
(GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

12. 2024­098 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
BOLER EQUIPMENT SERVICE, INC., IN THE AMOUNT OF $2,994,596.00 FOR THE
MAF AIRPORT WILDLIFE IMPROVEMENTS ­ SOUTH DRAINAGE PROJECT AT THE
MIDLAND INTERNATIONAL AIR & SPACE PORT; AND APPROPRIATING FUNDS FOR
SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

13. 062­2024 – MOTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
MIDLAND AIRPARK AIRFIELD IMPROVEMENTS PROJECT (#900447), SAID PLANS
AND SPECIFICATIONS BEING ON FILE IN THE CITY SECRETARY’S OFFICE
REFERENCED BY THE NUMBER AND DATE OF THIS MOTION; AND AUTHORIZING
THE CITY MANAGER OR THE CITY MANAGER’S DESIGNEE TO ADVERTISE FOR
COMPETITIVE BIDS FOR SAID PROJECT PURSUANT TO THE STATUES OF THE
STATE OF TEXAS FOR ACCOMPLISHING THE WORK SET FORTH IN SAID PLANS
AND SPECIFICATIONS (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

14. 2024­099 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
DELTA SPECIALTY CONTRACTORS, LLC, IN THE AMOUNT OF $9,679,095.00 FOR
THE MAF WILDLIFE FENCE IMPROVEMENTS PROJECT; AND APPROPRIATING
FUNDS FOR SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

15. 2024­100 – RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF AN
AGREEMENT WITH THE STATE OF TEXAS, ACTING BY AND THROUGH THE TEXAS
DEPARTMENT OF TRANSPORTATION (“TXDOT”), FOR THE CONSTRUCTION,
MAINTENANCE AND OPERATION OF A CONTINUOUS HIGHWAY LIGHTING SYSTEM
ON STATE HIGHWAY 158, FROM STATE HIGHWAY 191 TO WADLEY AVENUE; AND
AUTHORIZING AND DIRECTING THE CITY SECRETARY TO CERTIFY A COPY OF THIS
RESOLUTION TO TXDOT  (DISTRICT 4) (ENGINEERING SERVICES)  (SET THE
STANDARD FOR A SAFE AND SECURE CITY)

16. 063­2024 – MOTION APPROPRIATING THE SUM OF $800,000 FROM THE 2019 ROAD
CO TO A PROJECT FOR 2024 ON­CALL PROGRAM (DISTRICT: ALL) (ENGINEERING
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

SECOND READINGS

17. 10525 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR LOT 31A,
BLOCK 39, FAIRMONT PARK ADDITION, SECTION 38, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED ON THE EAST SIDE OF WEST LOOP 250
NORTH, APPROXIMATELY 920 FEET NORTH OF TREMONT AVENUE), WHICH IS
PRESENTLY ZONED PD, PLANNED DEVELOPMENT DISTRICT FOR A SHOPPING
CENTER, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF BEER AND
WINE IN A HOTEL LOUNGE FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 1) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

18. 10526 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 4,799­
SQUARE FOOT PORTION OF THE SOUTH 32 FEET OF LOT 2 AND ALL OF LOTS 3
THROUGH 6, BLOCK 205, SOUTHERN ADDITION, CITY AND COUNTY OF MIDLAND,
TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF SOUTH BIG SPRING STREET AND WEST NEW JERSEY
AVENUE), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL DISTRICT,
ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL ALCOHOLIC
BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 2) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

19. 10527 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 55 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

20. 10528 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 1, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED AT THE SOUTHWEST CORNER OF THE INTERSECTION OF
SOUTH LEE STREET AND EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

21. 10529 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 3, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 110 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

22. 10530 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 7 AND THE SOUTH 48 FEET OF LOT 8, BLOCK 41,
GREENWOOD ADDITION, THIRD, FOURTH, AND FIFTH SECTIONS, CITY AND
COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­FAMILY DWELLING
DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT (GENERALLY LOCATED ON
THE EAST SIDE OF SOUTH WEBSTER STREET, APPROXIMATELY 65 FEET SOUTH
OF EAST PENNSYLVANIA AVENUE); CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (FIRST READING HELD MAY 28, 2024) (DISTRICT 2) (DEVELOPMENT
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

23. 10531 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 22, BLOCK 6,
GREATHOUSE ADDITION, SECTION 6, CITY AND COUNTY OF MIDLAND, TEXAS
(GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE INTERSECTION OF
SPENCE DRIVE AND WIMBERLEY SPRING COURT), BY PERMITTING A REDUCED
MINIMUM REAR YARD SETBACK AND A REDUCED MINIMUM SEPARATION
BETWEEN AN ACCESSORY BUILDING AND THE PRINCIPAL BUILDING; CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE DEED
RECORDS OF MIDLAND COUNTY, TEXAS; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT 4) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

24. 10532 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 92, WILSHIRE PARK ADDITION, SECTION 25,
CITY AND COUNTY OF MIDLAND, TEXAS, FROM SF­2, SINGLE­FAMILY DWELLING
DISTRICT TO O­1, OFFICE DISTRICT (GENERALLY LOCATED ON THE SOUTH SIDE
OF THOMASON DRIVE, APPROXIMATELY 240 FEET WEST OF SOUTH MIDLAND
DRIVE); CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO
THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION (FIRST READING
HELD MAY 28, 2024) (DISTRICT 4) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE
AND PLACE)

25. 10533 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE A ONE­ACRE TRACT OF LAND OUT OF TRACT 1, BIZZELL
KISER ADDITION, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO 2F, TWO­FAMILY DWELLING (DUPLEX) DISTRICT
(GENERALLY LOCATED ON THE NORTH SIDE OF EAST MONTGOMERY AVENUE,
APPROXIMATELY 135 FEET EAST OF SOUTH FORT WORTH STREET); CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024) (DISTRICT 2) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND PLACE)

26. 10534 – AN ORDINANCE ADOPTING A FEE SCHEDULE; CONTAINING A SAVINGS
AND SEVERABILITY CLAUSE; PROVIDING AN APPEAL PROCESS; ESTABLISHING
AN EFFECTIVE DATE OF JULY 1, 2024; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT: NONE) (FINANCE)  (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

PUBLIC HEARINGS
The City Council will hold public hearings on the following items:

27. 064­2024 – HOLD A PUBLIC HEARING IN ORDER FOR THE CITY OF MIDLAND AND
THE CDBG PRIORITIZATION COMMITTEE TO RECEIVE PUBLIC COMMENTS,
GUIDANCE, AND RECOMMENDATIONS REGARDING THE 2024­2025 CDBG GRANT
APPLICATION SUBMISSIONS, AND THE FIFTH YEAR ACTION PLAN IN
ACCORDANCE WITH THE FIVE­YEAR CONSOLIDATED PLAN GOALS. (PUBLIC
HEARING ONLY) (DISTRICT: ALL) (DEVELOPMENT SERVICES)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

28. 10535 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 15,266­
SQUARE FOOT PORTION OF LOTS 26 AND 27, BLOCK 2, 349 RANCH ESTATES,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED AT
THE NORTHEAST CORNER OF THE INTERSECTION OF NORTH STATE HIGHWAY 349
AND WASHITA COURT), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL
DISTRICT, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL
ALCOHOLIC BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION;
MAKING SAID DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (DISTRICT 1) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

29. 10536 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 1 AND THE
EAST FIVE FEET OF LOT 2, BLOCK 5, WARWICK ADDITION, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF NORTH L STREET AND SHELL AVENUE), BY PERMITTING A
REDUCED SIDE YARD SETBACK ON THE EAST SIDE OF THE PROPERTY;
CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY
CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND
DOLLARS ($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE
DEED  RECORDS  OF  M IDLAND  COUNTY ,   TEXAS ;   AND  ORDER ING
PUBLICATION (DISTRICT 3) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

MISCELLANEOUS

30. 065­2024 – DISCUSSION REGARDING FAILURES OF THE TAILGATE AND ITS
OWNERS, OFFICERS, EMPLOYEES, AND AGENTS TO COMPLY WITH CONDITIONS
OF ORDINANCE NO. 10454, WHICH GRANTED A SPECIFIC USE DESIGNATION
WITHOUT TERM ALLOWING LOT 1, BLOCK 1, CLAYDESTA PLAZA NORTH, SECTION
4, CITY AND COUNTY OF MIDLAND, TEXAS (THE “PROPERTY”) TO BE USED FOR A
COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY, ORDINANCE NO. 10455, WHICH
GRANTED A SPECIFIC USE DESIGNATION WITHOUT TERM ALLOWING THE
PROPERTY TO BE USED FOR A MOBILE FOOD VENDOR PARK, AND ORDINANCE
NO. 10456, WHICH GRANTED A SPECIFIC USE DESIGNATION WITH TERM
ALLOWING THE PROPERTY TO BE USED FOR THE SALE OF ALCOHOLIC
BEVERAGES FOR ON­PREMISES CONSUMPTION IN A MOBILE FOOD VENDOR
PARK AND COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY; AND THE CITY
COUNCIL MAY CONSIDER A MOTION DIRECTING STAFF ON HOW TO PROCEED. 

31. UPDATE FROM DIRECTOR OF ENGINEERING GABE MCCLELLAND REGARDING
CLEANER, BETTER MIDLAND: COMMUNITY INITIATIVES. 

PUBLIC COMMENT

32. Receive public comments where individuals may address the City Council on City related
issues and projects not on the present agenda. Any deliberation of or decision by the City
Council regarding the item being discussed shall be limited to a motion to place the item on
the agenda for a subsequent meeting. (Please limit comments to three minutes or less.) 

EXECUTIVE SESSION

33. Pursuant to Texas Government Code § 551.101, the City Council will hold an Executive
Session, which is closed to the public, to discuss the following matters as permitted under
the following sections of the Texas Government Code: 

a. Section 551.071, Consultation with Attorney
a.1. Discuss matters in which the duty of the attorney(s) to the governmental body

under the Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with Chapter 551 of the Texas Government Code.



Respectfully Submitted,

Tommy Gonzalez
City Manager

MEETING ASSISTANCE INFORMATION: The Midland City Hall and Council Chamber are
wheelchair accessible. If you need special assistance to participate in this meeting, please
contact the City Secretary’s Office at (432) 685­7430. Notification 48 hours prior to the meeting
will enable the City to make reasonable arrangements to ensure accessibility to this meeting.

CITY OF MIDLAND, TEXAS
AGENDA FOR CITY COUNCIL MEETING
June 11, 2024 ­ 10:00 AM
300 North Loraine
Midland, Texas
Council Chamber ­ City Hall

A quorum of the City Council intends to be physically present at the aforementioned location.

The City Council may discuss, consider, and take action on any item listed on this agenda.

OPENING ITEMS

1. Invocation – Pastor Pat Bryant, Travis Baptist Church 

2. Pledge of Allegiance 

PRESENTATIONS

3. Presentation of special events, organizations, individuals, periods of time, or reports,
including, but not limited to:

3a. Presentation of Proclamation for “Emancipation Proclamation Celebration Days”.

3b. Finance Update from Budget Manager Alyssa Coppens regarding an All Funds
Summary.

CONSENT AGENDA

4. MOTION APPROVING THE FOLLOWING MINUTES: 

4a. REGULAR SESSION OF MAY 28, 2024 

5. 061­2024 – MOTION APPROPRIATING THE SUM OF $195,689.66 FROM THE
GENERAL FUND TO THE OPIOID PROJECT  (DISTRICT: NONE) (FINANCE)  (SET
THE STANDARD FOR A SAFE AND SECURE CITY)

6. 2024­092 – RESOLUTION AWARDING A CONTRACT FOR THE MAIN STREET PAVING
BOND PROJECT TO JONES BROS. DIRT & PAVING CONTRACTORS, INC. OF
ODESSA, TEXAS, AT A TOTAL COST OF $6,447,628.70; APPROVING $1,289,525.74
FOR CONTINGENCIES;  APPROPRIATING FUNDS;  AND AUTHORIZING
PAYMENT  (DISTRICT 2) (GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

7. 2024­093 – RESOLUTION APPROVING A CONTRACT WITH VERIZON CONNECT INC.
THROUGH SOURCEWELL, FOR GPS VEHICLE TRACKING SERVICES FOR A TOTAL
COST OF $510,299.28  (DISTRICT: NONE) (GENERAL SERVICES)  (PROVIDE
SOUND GOVERNANCE & FISCAL MANAGEMENT)

8. 2024­094 – RESOLUTION AUTHORIZING THE EXECUTION OF A THIRD AMENDMENT
TO THAT CERTAIN MASTER SERVICES AND PURCHASING AGREEMENT WITH
AXON ENTERPRISES, INC., DATED SEPTEMBER 29, 2021, AS AMENDED, FOR
BODY WORN CAMERA SYSTEMS AND RELATED SERVICES FOR THE POLICE
DEPARTMENT; AND AUTHORIZING PAYMENT FOR THE WORK AND SERVICES
RENDERED PURSUANT TO SAID THIRD AMENDMENT  (DISTRICT: NONE)
(GENERAL SERVICES)     (PROVIDE SOUND GOVERNANCE & F ISCAL
MANAGEMENT)

9. 2024­095 – RESOLUTION APPROVING THE PURCHASE OF FIVE HUNDRED (500)
THREE (3) CUBIC YARD RESIDENTIAL REFUSE CONTAINERS, FIVE HUNDRED (500)
THREE AND A HALF (3.5) CUBIC YARD COMMERCIAL REFUSE CONTAINERS AND
THIRTY (30) THIRTY (30) YARD CONSTRUCTION REFUSE CONTAINERS FROM ROLL­
OFFS USA THROUGH BUYBOARD AT A TOTAL COST OF $863,560.00  (DISTRICT:
ALL) (GENERAL SERVICES)  (PROVIDE SOUND GOVERNANCE & FISCAL
MANAGEMENT)

10. 2024­096 – RESOLUTION AWARDING A CONTRACT FOR THE T24­04 CITYWIDE
SCHOOL FLASHER PROJECT TO THE SOLE BIDDER, WILLIS ELECTRIC COMPANY,
LP OF ABILENE, TEXAS, AT A TOTAL COST NOT TO EXCEED $500,000.00;
TRANSFERRING AND APPROPRIAT ING FUNDS;  AND AUTHORIZ ING
PAYMENT  (DISTRICT: ALL)  (GENERAL SERVICES)    (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

11. 2024­097 – RESOLUTION APPROVING A CONTRACT WITH MUSCO CORPORATION
DBA MUSCO SPORTS LIGHTING, LLC, THROUGH BUYBOARD, FOR THE PURCHASE
AND INSTALLATION OF LED LIGHTING FOR THE ULMER PARK SOFTBALL FIELDS
FOR A TOTAL COST OF $1,009,870.00; APPROVING $100,987.00 FOR PROJECT
RELATED COSTS; AND APPROPRIATING FUNDS FOR SAID PROJECT (DISTRICT 2)
(GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

12. 2024­098 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
BOLER EQUIPMENT SERVICE, INC., IN THE AMOUNT OF $2,994,596.00 FOR THE
MAF AIRPORT WILDLIFE IMPROVEMENTS ­ SOUTH DRAINAGE PROJECT AT THE
MIDLAND INTERNATIONAL AIR & SPACE PORT; AND APPROPRIATING FUNDS FOR
SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

13. 062­2024 – MOTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
MIDLAND AIRPARK AIRFIELD IMPROVEMENTS PROJECT (#900447), SAID PLANS
AND SPECIFICATIONS BEING ON FILE IN THE CITY SECRETARY’S OFFICE
REFERENCED BY THE NUMBER AND DATE OF THIS MOTION; AND AUTHORIZING
THE CITY MANAGER OR THE CITY MANAGER’S DESIGNEE TO ADVERTISE FOR
COMPETITIVE BIDS FOR SAID PROJECT PURSUANT TO THE STATUES OF THE
STATE OF TEXAS FOR ACCOMPLISHING THE WORK SET FORTH IN SAID PLANS
AND SPECIFICATIONS (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

14. 2024­099 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
DELTA SPECIALTY CONTRACTORS, LLC, IN THE AMOUNT OF $9,679,095.00 FOR
THE MAF WILDLIFE FENCE IMPROVEMENTS PROJECT; AND APPROPRIATING
FUNDS FOR SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

15. 2024­100 – RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF AN
AGREEMENT WITH THE STATE OF TEXAS, ACTING BY AND THROUGH THE TEXAS
DEPARTMENT OF TRANSPORTATION (“TXDOT”), FOR THE CONSTRUCTION,
MAINTENANCE AND OPERATION OF A CONTINUOUS HIGHWAY LIGHTING SYSTEM
ON STATE HIGHWAY 158, FROM STATE HIGHWAY 191 TO WADLEY AVENUE; AND
AUTHORIZING AND DIRECTING THE CITY SECRETARY TO CERTIFY A COPY OF THIS
RESOLUTION TO TXDOT  (DISTRICT 4) (ENGINEERING SERVICES)  (SET THE
STANDARD FOR A SAFE AND SECURE CITY)

16. 063­2024 – MOTION APPROPRIATING THE SUM OF $800,000 FROM THE 2019 ROAD
CO TO A PROJECT FOR 2024 ON­CALL PROGRAM (DISTRICT: ALL) (ENGINEERING
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

SECOND READINGS

17. 10525 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR LOT 31A,
BLOCK 39, FAIRMONT PARK ADDITION, SECTION 38, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED ON THE EAST SIDE OF WEST LOOP 250
NORTH, APPROXIMATELY 920 FEET NORTH OF TREMONT AVENUE), WHICH IS
PRESENTLY ZONED PD, PLANNED DEVELOPMENT DISTRICT FOR A SHOPPING
CENTER, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF BEER AND
WINE IN A HOTEL LOUNGE FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 1) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

18. 10526 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 4,799­
SQUARE FOOT PORTION OF THE SOUTH 32 FEET OF LOT 2 AND ALL OF LOTS 3
THROUGH 6, BLOCK 205, SOUTHERN ADDITION, CITY AND COUNTY OF MIDLAND,
TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF SOUTH BIG SPRING STREET AND WEST NEW JERSEY
AVENUE), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL DISTRICT,
ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL ALCOHOLIC
BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 2) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

19. 10527 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 55 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

20. 10528 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 1, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED AT THE SOUTHWEST CORNER OF THE INTERSECTION OF
SOUTH LEE STREET AND EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

21. 10529 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 3, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 110 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

22. 10530 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 7 AND THE SOUTH 48 FEET OF LOT 8, BLOCK 41,
GREENWOOD ADDITION, THIRD, FOURTH, AND FIFTH SECTIONS, CITY AND
COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­FAMILY DWELLING
DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT (GENERALLY LOCATED ON
THE EAST SIDE OF SOUTH WEBSTER STREET, APPROXIMATELY 65 FEET SOUTH
OF EAST PENNSYLVANIA AVENUE); CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (FIRST READING HELD MAY 28, 2024) (DISTRICT 2) (DEVELOPMENT
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

23. 10531 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 22, BLOCK 6,
GREATHOUSE ADDITION, SECTION 6, CITY AND COUNTY OF MIDLAND, TEXAS
(GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE INTERSECTION OF
SPENCE DRIVE AND WIMBERLEY SPRING COURT), BY PERMITTING A REDUCED
MINIMUM REAR YARD SETBACK AND A REDUCED MINIMUM SEPARATION
BETWEEN AN ACCESSORY BUILDING AND THE PRINCIPAL BUILDING; CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE DEED
RECORDS OF MIDLAND COUNTY, TEXAS; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT 4) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

24. 10532 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 92, WILSHIRE PARK ADDITION, SECTION 25,
CITY AND COUNTY OF MIDLAND, TEXAS, FROM SF­2, SINGLE­FAMILY DWELLING
DISTRICT TO O­1, OFFICE DISTRICT (GENERALLY LOCATED ON THE SOUTH SIDE
OF THOMASON DRIVE, APPROXIMATELY 240 FEET WEST OF SOUTH MIDLAND
DRIVE); CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO
THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION (FIRST READING
HELD MAY 28, 2024) (DISTRICT 4) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE
AND PLACE)

25. 10533 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE A ONE­ACRE TRACT OF LAND OUT OF TRACT 1, BIZZELL
KISER ADDITION, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO 2F, TWO­FAMILY DWELLING (DUPLEX) DISTRICT
(GENERALLY LOCATED ON THE NORTH SIDE OF EAST MONTGOMERY AVENUE,
APPROXIMATELY 135 FEET EAST OF SOUTH FORT WORTH STREET); CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024) (DISTRICT 2) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND PLACE)

26. 10534 – AN ORDINANCE ADOPTING A FEE SCHEDULE; CONTAINING A SAVINGS
AND SEVERABILITY CLAUSE; PROVIDING AN APPEAL PROCESS; ESTABLISHING
AN EFFECTIVE DATE OF JULY 1, 2024; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT: NONE) (FINANCE)  (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

PUBLIC HEARINGS
The City Council will hold public hearings on the following items:

27. 064­2024 – HOLD A PUBLIC HEARING IN ORDER FOR THE CITY OF MIDLAND AND
THE CDBG PRIORITIZATION COMMITTEE TO RECEIVE PUBLIC COMMENTS,
GUIDANCE, AND RECOMMENDATIONS REGARDING THE 2024­2025 CDBG GRANT
APPLICATION SUBMISSIONS, AND THE FIFTH YEAR ACTION PLAN IN
ACCORDANCE WITH THE FIVE­YEAR CONSOLIDATED PLAN GOALS. (PUBLIC
HEARING ONLY) (DISTRICT: ALL) (DEVELOPMENT SERVICES)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

28. 10535 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 15,266­
SQUARE FOOT PORTION OF LOTS 26 AND 27, BLOCK 2, 349 RANCH ESTATES,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED AT
THE NORTHEAST CORNER OF THE INTERSECTION OF NORTH STATE HIGHWAY 349
AND WASHITA COURT), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL
DISTRICT, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL
ALCOHOLIC BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION;
MAKING SAID DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (DISTRICT 1) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

29. 10536 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 1 AND THE
EAST FIVE FEET OF LOT 2, BLOCK 5, WARWICK ADDITION, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF NORTH L STREET AND SHELL AVENUE), BY PERMITTING A
REDUCED SIDE YARD SETBACK ON THE EAST SIDE OF THE PROPERTY;
CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY
CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND
DOLLARS ($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE
DEED  RECORDS  OF  M IDLAND  COUNTY ,   TEXAS ;   AND  ORDER ING
PUBLICATION (DISTRICT 3) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

MISCELLANEOUS

30. 065­2024 – DISCUSSION REGARDING FAILURES OF THE TAILGATE AND ITS
OWNERS, OFFICERS, EMPLOYEES, AND AGENTS TO COMPLY WITH CONDITIONS
OF ORDINANCE NO. 10454, WHICH GRANTED A SPECIFIC USE DESIGNATION
WITHOUT TERM ALLOWING LOT 1, BLOCK 1, CLAYDESTA PLAZA NORTH, SECTION
4, CITY AND COUNTY OF MIDLAND, TEXAS (THE “PROPERTY”) TO BE USED FOR A
COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY, ORDINANCE NO. 10455, WHICH
GRANTED A SPECIFIC USE DESIGNATION WITHOUT TERM ALLOWING THE
PROPERTY TO BE USED FOR A MOBILE FOOD VENDOR PARK, AND ORDINANCE
NO. 10456, WHICH GRANTED A SPECIFIC USE DESIGNATION WITH TERM
ALLOWING THE PROPERTY TO BE USED FOR THE SALE OF ALCOHOLIC
BEVERAGES FOR ON­PREMISES CONSUMPTION IN A MOBILE FOOD VENDOR
PARK AND COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY; AND THE CITY
COUNCIL MAY CONSIDER A MOTION DIRECTING STAFF ON HOW TO PROCEED. 

31. UPDATE FROM DIRECTOR OF ENGINEERING GABE MCCLELLAND REGARDING
CLEANER, BETTER MIDLAND: COMMUNITY INITIATIVES. 

PUBLIC COMMENT

32. Receive public comments where individuals may address the City Council on City related
issues and projects not on the present agenda. Any deliberation of or decision by the City
Council regarding the item being discussed shall be limited to a motion to place the item on
the agenda for a subsequent meeting. (Please limit comments to three minutes or less.) 

EXECUTIVE SESSION

33. Pursuant to Texas Government Code § 551.101, the City Council will hold an Executive
Session, which is closed to the public, to discuss the following matters as permitted under
the following sections of the Texas Government Code: 

a. Section 551.071, Consultation with Attorney
a.1. Discuss matters in which the duty of the attorney(s) to the governmental body

under the Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with Chapter 551 of the Texas Government Code.



Respectfully Submitted,

Tommy Gonzalez
City Manager

MEETING ASSISTANCE INFORMATION: The Midland City Hall and Council Chamber are
wheelchair accessible. If you need special assistance to participate in this meeting, please
contact the City Secretary’s Office at (432) 685­7430. Notification 48 hours prior to the meeting
will enable the City to make reasonable arrangements to ensure accessibility to this meeting.

CITY OF MIDLAND, TEXAS
AGENDA FOR CITY COUNCIL MEETING
June 11, 2024 ­ 10:00 AM
300 North Loraine
Midland, Texas
Council Chamber ­ City Hall

A quorum of the City Council intends to be physically present at the aforementioned location.

The City Council may discuss, consider, and take action on any item listed on this agenda.

OPENING ITEMS

1. Invocation – Pastor Pat Bryant, Travis Baptist Church 

2. Pledge of Allegiance 

PRESENTATIONS

3. Presentation of special events, organizations, individuals, periods of time, or reports,
including, but not limited to:

3a. Presentation of Proclamation for “Emancipation Proclamation Celebration Days”.

3b. Finance Update from Budget Manager Alyssa Coppens regarding an All Funds
Summary.

CONSENT AGENDA

4. MOTION APPROVING THE FOLLOWING MINUTES: 

4a. REGULAR SESSION OF MAY 28, 2024 

5. 061­2024 – MOTION APPROPRIATING THE SUM OF $195,689.66 FROM THE
GENERAL FUND TO THE OPIOID PROJECT  (DISTRICT: NONE) (FINANCE)  (SET
THE STANDARD FOR A SAFE AND SECURE CITY)

6. 2024­092 – RESOLUTION AWARDING A CONTRACT FOR THE MAIN STREET PAVING
BOND PROJECT TO JONES BROS. DIRT & PAVING CONTRACTORS, INC. OF
ODESSA, TEXAS, AT A TOTAL COST OF $6,447,628.70; APPROVING $1,289,525.74
FOR CONTINGENCIES;  APPROPRIATING FUNDS;  AND AUTHORIZING
PAYMENT  (DISTRICT 2) (GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

7. 2024­093 – RESOLUTION APPROVING A CONTRACT WITH VERIZON CONNECT INC.
THROUGH SOURCEWELL, FOR GPS VEHICLE TRACKING SERVICES FOR A TOTAL
COST OF $510,299.28  (DISTRICT: NONE) (GENERAL SERVICES)  (PROVIDE
SOUND GOVERNANCE & FISCAL MANAGEMENT)

8. 2024­094 – RESOLUTION AUTHORIZING THE EXECUTION OF A THIRD AMENDMENT
TO THAT CERTAIN MASTER SERVICES AND PURCHASING AGREEMENT WITH
AXON ENTERPRISES, INC., DATED SEPTEMBER 29, 2021, AS AMENDED, FOR
BODY WORN CAMERA SYSTEMS AND RELATED SERVICES FOR THE POLICE
DEPARTMENT; AND AUTHORIZING PAYMENT FOR THE WORK AND SERVICES
RENDERED PURSUANT TO SAID THIRD AMENDMENT  (DISTRICT: NONE)
(GENERAL SERVICES)     (PROVIDE SOUND GOVERNANCE & F ISCAL
MANAGEMENT)

9. 2024­095 – RESOLUTION APPROVING THE PURCHASE OF FIVE HUNDRED (500)
THREE (3) CUBIC YARD RESIDENTIAL REFUSE CONTAINERS, FIVE HUNDRED (500)
THREE AND A HALF (3.5) CUBIC YARD COMMERCIAL REFUSE CONTAINERS AND
THIRTY (30) THIRTY (30) YARD CONSTRUCTION REFUSE CONTAINERS FROM ROLL­
OFFS USA THROUGH BUYBOARD AT A TOTAL COST OF $863,560.00  (DISTRICT:
ALL) (GENERAL SERVICES)  (PROVIDE SOUND GOVERNANCE & FISCAL
MANAGEMENT)

10. 2024­096 – RESOLUTION AWARDING A CONTRACT FOR THE T24­04 CITYWIDE
SCHOOL FLASHER PROJECT TO THE SOLE BIDDER, WILLIS ELECTRIC COMPANY,
LP OF ABILENE, TEXAS, AT A TOTAL COST NOT TO EXCEED $500,000.00;
TRANSFERRING AND APPROPRIAT ING FUNDS;  AND AUTHORIZ ING
PAYMENT  (DISTRICT: ALL)  (GENERAL SERVICES)    (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

11. 2024­097 – RESOLUTION APPROVING A CONTRACT WITH MUSCO CORPORATION
DBA MUSCO SPORTS LIGHTING, LLC, THROUGH BUYBOARD, FOR THE PURCHASE
AND INSTALLATION OF LED LIGHTING FOR THE ULMER PARK SOFTBALL FIELDS
FOR A TOTAL COST OF $1,009,870.00; APPROVING $100,987.00 FOR PROJECT
RELATED COSTS; AND APPROPRIATING FUNDS FOR SAID PROJECT (DISTRICT 2)
(GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

12. 2024­098 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
BOLER EQUIPMENT SERVICE, INC., IN THE AMOUNT OF $2,994,596.00 FOR THE
MAF AIRPORT WILDLIFE IMPROVEMENTS ­ SOUTH DRAINAGE PROJECT AT THE
MIDLAND INTERNATIONAL AIR & SPACE PORT; AND APPROPRIATING FUNDS FOR
SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

13. 062­2024 – MOTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
MIDLAND AIRPARK AIRFIELD IMPROVEMENTS PROJECT (#900447), SAID PLANS
AND SPECIFICATIONS BEING ON FILE IN THE CITY SECRETARY’S OFFICE
REFERENCED BY THE NUMBER AND DATE OF THIS MOTION; AND AUTHORIZING
THE CITY MANAGER OR THE CITY MANAGER’S DESIGNEE TO ADVERTISE FOR
COMPETITIVE BIDS FOR SAID PROJECT PURSUANT TO THE STATUES OF THE
STATE OF TEXAS FOR ACCOMPLISHING THE WORK SET FORTH IN SAID PLANS
AND SPECIFICATIONS (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

14. 2024­099 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
DELTA SPECIALTY CONTRACTORS, LLC, IN THE AMOUNT OF $9,679,095.00 FOR
THE MAF WILDLIFE FENCE IMPROVEMENTS PROJECT; AND APPROPRIATING
FUNDS FOR SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

15. 2024­100 – RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF AN
AGREEMENT WITH THE STATE OF TEXAS, ACTING BY AND THROUGH THE TEXAS
DEPARTMENT OF TRANSPORTATION (“TXDOT”), FOR THE CONSTRUCTION,
MAINTENANCE AND OPERATION OF A CONTINUOUS HIGHWAY LIGHTING SYSTEM
ON STATE HIGHWAY 158, FROM STATE HIGHWAY 191 TO WADLEY AVENUE; AND
AUTHORIZING AND DIRECTING THE CITY SECRETARY TO CERTIFY A COPY OF THIS
RESOLUTION TO TXDOT  (DISTRICT 4) (ENGINEERING SERVICES)  (SET THE
STANDARD FOR A SAFE AND SECURE CITY)

16. 063­2024 – MOTION APPROPRIATING THE SUM OF $800,000 FROM THE 2019 ROAD
CO TO A PROJECT FOR 2024 ON­CALL PROGRAM (DISTRICT: ALL) (ENGINEERING
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

SECOND READINGS

17. 10525 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR LOT 31A,
BLOCK 39, FAIRMONT PARK ADDITION, SECTION 38, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED ON THE EAST SIDE OF WEST LOOP 250
NORTH, APPROXIMATELY 920 FEET NORTH OF TREMONT AVENUE), WHICH IS
PRESENTLY ZONED PD, PLANNED DEVELOPMENT DISTRICT FOR A SHOPPING
CENTER, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF BEER AND
WINE IN A HOTEL LOUNGE FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 1) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

18. 10526 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 4,799­
SQUARE FOOT PORTION OF THE SOUTH 32 FEET OF LOT 2 AND ALL OF LOTS 3
THROUGH 6, BLOCK 205, SOUTHERN ADDITION, CITY AND COUNTY OF MIDLAND,
TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF SOUTH BIG SPRING STREET AND WEST NEW JERSEY
AVENUE), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL DISTRICT,
ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL ALCOHOLIC
BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 2) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

19. 10527 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 55 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

20. 10528 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 1, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED AT THE SOUTHWEST CORNER OF THE INTERSECTION OF
SOUTH LEE STREET AND EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

21. 10529 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 3, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 110 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

22. 10530 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 7 AND THE SOUTH 48 FEET OF LOT 8, BLOCK 41,
GREENWOOD ADDITION, THIRD, FOURTH, AND FIFTH SECTIONS, CITY AND
COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­FAMILY DWELLING
DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT (GENERALLY LOCATED ON
THE EAST SIDE OF SOUTH WEBSTER STREET, APPROXIMATELY 65 FEET SOUTH
OF EAST PENNSYLVANIA AVENUE); CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (FIRST READING HELD MAY 28, 2024) (DISTRICT 2) (DEVELOPMENT
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

23. 10531 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 22, BLOCK 6,
GREATHOUSE ADDITION, SECTION 6, CITY AND COUNTY OF MIDLAND, TEXAS
(GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE INTERSECTION OF
SPENCE DRIVE AND WIMBERLEY SPRING COURT), BY PERMITTING A REDUCED
MINIMUM REAR YARD SETBACK AND A REDUCED MINIMUM SEPARATION
BETWEEN AN ACCESSORY BUILDING AND THE PRINCIPAL BUILDING; CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE DEED
RECORDS OF MIDLAND COUNTY, TEXAS; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT 4) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

24. 10532 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 92, WILSHIRE PARK ADDITION, SECTION 25,
CITY AND COUNTY OF MIDLAND, TEXAS, FROM SF­2, SINGLE­FAMILY DWELLING
DISTRICT TO O­1, OFFICE DISTRICT (GENERALLY LOCATED ON THE SOUTH SIDE
OF THOMASON DRIVE, APPROXIMATELY 240 FEET WEST OF SOUTH MIDLAND
DRIVE); CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO
THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION (FIRST READING
HELD MAY 28, 2024) (DISTRICT 4) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE
AND PLACE)

25. 10533 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE A ONE­ACRE TRACT OF LAND OUT OF TRACT 1, BIZZELL
KISER ADDITION, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO 2F, TWO­FAMILY DWELLING (DUPLEX) DISTRICT
(GENERALLY LOCATED ON THE NORTH SIDE OF EAST MONTGOMERY AVENUE,
APPROXIMATELY 135 FEET EAST OF SOUTH FORT WORTH STREET); CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024) (DISTRICT 2) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND PLACE)

26. 10534 – AN ORDINANCE ADOPTING A FEE SCHEDULE; CONTAINING A SAVINGS
AND SEVERABILITY CLAUSE; PROVIDING AN APPEAL PROCESS; ESTABLISHING
AN EFFECTIVE DATE OF JULY 1, 2024; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT: NONE) (FINANCE)  (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

PUBLIC HEARINGS
The City Council will hold public hearings on the following items:

27. 064­2024 – HOLD A PUBLIC HEARING IN ORDER FOR THE CITY OF MIDLAND AND
THE CDBG PRIORITIZATION COMMITTEE TO RECEIVE PUBLIC COMMENTS,
GUIDANCE, AND RECOMMENDATIONS REGARDING THE 2024­2025 CDBG GRANT
APPLICATION SUBMISSIONS, AND THE FIFTH YEAR ACTION PLAN IN
ACCORDANCE WITH THE FIVE­YEAR CONSOLIDATED PLAN GOALS. (PUBLIC
HEARING ONLY) (DISTRICT: ALL) (DEVELOPMENT SERVICES)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

28. 10535 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 15,266­
SQUARE FOOT PORTION OF LOTS 26 AND 27, BLOCK 2, 349 RANCH ESTATES,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED AT
THE NORTHEAST CORNER OF THE INTERSECTION OF NORTH STATE HIGHWAY 349
AND WASHITA COURT), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL
DISTRICT, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL
ALCOHOLIC BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION;
MAKING SAID DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (DISTRICT 1) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

29. 10536 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 1 AND THE
EAST FIVE FEET OF LOT 2, BLOCK 5, WARWICK ADDITION, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF NORTH L STREET AND SHELL AVENUE), BY PERMITTING A
REDUCED SIDE YARD SETBACK ON THE EAST SIDE OF THE PROPERTY;
CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY
CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND
DOLLARS ($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE
DEED  RECORDS  OF  M IDLAND  COUNTY ,   TEXAS ;   AND  ORDER ING
PUBLICATION (DISTRICT 3) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

MISCELLANEOUS

30. 065­2024 – DISCUSSION REGARDING FAILURES OF THE TAILGATE AND ITS
OWNERS, OFFICERS, EMPLOYEES, AND AGENTS TO COMPLY WITH CONDITIONS
OF ORDINANCE NO. 10454, WHICH GRANTED A SPECIFIC USE DESIGNATION
WITHOUT TERM ALLOWING LOT 1, BLOCK 1, CLAYDESTA PLAZA NORTH, SECTION
4, CITY AND COUNTY OF MIDLAND, TEXAS (THE “PROPERTY”) TO BE USED FOR A
COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY, ORDINANCE NO. 10455, WHICH
GRANTED A SPECIFIC USE DESIGNATION WITHOUT TERM ALLOWING THE
PROPERTY TO BE USED FOR A MOBILE FOOD VENDOR PARK, AND ORDINANCE
NO. 10456, WHICH GRANTED A SPECIFIC USE DESIGNATION WITH TERM
ALLOWING THE PROPERTY TO BE USED FOR THE SALE OF ALCOHOLIC
BEVERAGES FOR ON­PREMISES CONSUMPTION IN A MOBILE FOOD VENDOR
PARK AND COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY; AND THE CITY
COUNCIL MAY CONSIDER A MOTION DIRECTING STAFF ON HOW TO PROCEED. 

31. UPDATE FROM DIRECTOR OF ENGINEERING GABE MCCLELLAND REGARDING
CLEANER, BETTER MIDLAND: COMMUNITY INITIATIVES. 

PUBLIC COMMENT

32. Receive public comments where individuals may address the City Council on City related
issues and projects not on the present agenda. Any deliberation of or decision by the City
Council regarding the item being discussed shall be limited to a motion to place the item on
the agenda for a subsequent meeting. (Please limit comments to three minutes or less.) 

EXECUTIVE SESSION

33. Pursuant to Texas Government Code § 551.101, the City Council will hold an Executive
Session, which is closed to the public, to discuss the following matters as permitted under
the following sections of the Texas Government Code: 

a. Section 551.071, Consultation with Attorney
a.1. Discuss matters in which the duty of the attorney(s) to the governmental body

under the Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with Chapter 551 of the Texas Government Code.



Respectfully Submitted,

Tommy Gonzalez
City Manager

MEETING ASSISTANCE INFORMATION: The Midland City Hall and Council Chamber are
wheelchair accessible. If you need special assistance to participate in this meeting, please
contact the City Secretary’s Office at (432) 685­7430. Notification 48 hours prior to the meeting
will enable the City to make reasonable arrangements to ensure accessibility to this meeting.

CITY OF MIDLAND, TEXAS
AGENDA FOR CITY COUNCIL MEETING
June 11, 2024 ­ 10:00 AM
300 North Loraine
Midland, Texas
Council Chamber ­ City Hall

A quorum of the City Council intends to be physically present at the aforementioned location.

The City Council may discuss, consider, and take action on any item listed on this agenda.

OPENING ITEMS

1. Invocation – Pastor Pat Bryant, Travis Baptist Church 

2. Pledge of Allegiance 

PRESENTATIONS

3. Presentation of special events, organizations, individuals, periods of time, or reports,
including, but not limited to:

3a. Presentation of Proclamation for “Emancipation Proclamation Celebration Days”.

3b. Finance Update from Budget Manager Alyssa Coppens regarding an All Funds
Summary.

CONSENT AGENDA

4. MOTION APPROVING THE FOLLOWING MINUTES: 

4a. REGULAR SESSION OF MAY 28, 2024 

5. 061­2024 – MOTION APPROPRIATING THE SUM OF $195,689.66 FROM THE
GENERAL FUND TO THE OPIOID PROJECT  (DISTRICT: NONE) (FINANCE)  (SET
THE STANDARD FOR A SAFE AND SECURE CITY)

6. 2024­092 – RESOLUTION AWARDING A CONTRACT FOR THE MAIN STREET PAVING
BOND PROJECT TO JONES BROS. DIRT & PAVING CONTRACTORS, INC. OF
ODESSA, TEXAS, AT A TOTAL COST OF $6,447,628.70; APPROVING $1,289,525.74
FOR CONTINGENCIES;  APPROPRIATING FUNDS;  AND AUTHORIZING
PAYMENT  (DISTRICT 2) (GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

7. 2024­093 – RESOLUTION APPROVING A CONTRACT WITH VERIZON CONNECT INC.
THROUGH SOURCEWELL, FOR GPS VEHICLE TRACKING SERVICES FOR A TOTAL
COST OF $510,299.28  (DISTRICT: NONE) (GENERAL SERVICES)  (PROVIDE
SOUND GOVERNANCE & FISCAL MANAGEMENT)

8. 2024­094 – RESOLUTION AUTHORIZING THE EXECUTION OF A THIRD AMENDMENT
TO THAT CERTAIN MASTER SERVICES AND PURCHASING AGREEMENT WITH
AXON ENTERPRISES, INC., DATED SEPTEMBER 29, 2021, AS AMENDED, FOR
BODY WORN CAMERA SYSTEMS AND RELATED SERVICES FOR THE POLICE
DEPARTMENT; AND AUTHORIZING PAYMENT FOR THE WORK AND SERVICES
RENDERED PURSUANT TO SAID THIRD AMENDMENT  (DISTRICT: NONE)
(GENERAL SERVICES)     (PROVIDE SOUND GOVERNANCE & F ISCAL
MANAGEMENT)

9. 2024­095 – RESOLUTION APPROVING THE PURCHASE OF FIVE HUNDRED (500)
THREE (3) CUBIC YARD RESIDENTIAL REFUSE CONTAINERS, FIVE HUNDRED (500)
THREE AND A HALF (3.5) CUBIC YARD COMMERCIAL REFUSE CONTAINERS AND
THIRTY (30) THIRTY (30) YARD CONSTRUCTION REFUSE CONTAINERS FROM ROLL­
OFFS USA THROUGH BUYBOARD AT A TOTAL COST OF $863,560.00  (DISTRICT:
ALL) (GENERAL SERVICES)  (PROVIDE SOUND GOVERNANCE & FISCAL
MANAGEMENT)

10. 2024­096 – RESOLUTION AWARDING A CONTRACT FOR THE T24­04 CITYWIDE
SCHOOL FLASHER PROJECT TO THE SOLE BIDDER, WILLIS ELECTRIC COMPANY,
LP OF ABILENE, TEXAS, AT A TOTAL COST NOT TO EXCEED $500,000.00;
TRANSFERRING AND APPROPRIAT ING FUNDS;  AND AUTHORIZ ING
PAYMENT  (DISTRICT: ALL)  (GENERAL SERVICES)    (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

11. 2024­097 – RESOLUTION APPROVING A CONTRACT WITH MUSCO CORPORATION
DBA MUSCO SPORTS LIGHTING, LLC, THROUGH BUYBOARD, FOR THE PURCHASE
AND INSTALLATION OF LED LIGHTING FOR THE ULMER PARK SOFTBALL FIELDS
FOR A TOTAL COST OF $1,009,870.00; APPROVING $100,987.00 FOR PROJECT
RELATED COSTS; AND APPROPRIATING FUNDS FOR SAID PROJECT (DISTRICT 2)
(GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

12. 2024­098 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
BOLER EQUIPMENT SERVICE, INC., IN THE AMOUNT OF $2,994,596.00 FOR THE
MAF AIRPORT WILDLIFE IMPROVEMENTS ­ SOUTH DRAINAGE PROJECT AT THE
MIDLAND INTERNATIONAL AIR & SPACE PORT; AND APPROPRIATING FUNDS FOR
SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

13. 062­2024 – MOTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
MIDLAND AIRPARK AIRFIELD IMPROVEMENTS PROJECT (#900447), SAID PLANS
AND SPECIFICATIONS BEING ON FILE IN THE CITY SECRETARY’S OFFICE
REFERENCED BY THE NUMBER AND DATE OF THIS MOTION; AND AUTHORIZING
THE CITY MANAGER OR THE CITY MANAGER’S DESIGNEE TO ADVERTISE FOR
COMPETITIVE BIDS FOR SAID PROJECT PURSUANT TO THE STATUES OF THE
STATE OF TEXAS FOR ACCOMPLISHING THE WORK SET FORTH IN SAID PLANS
AND SPECIFICATIONS (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

14. 2024­099 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
DELTA SPECIALTY CONTRACTORS, LLC, IN THE AMOUNT OF $9,679,095.00 FOR
THE MAF WILDLIFE FENCE IMPROVEMENTS PROJECT; AND APPROPRIATING
FUNDS FOR SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

15. 2024­100 – RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF AN
AGREEMENT WITH THE STATE OF TEXAS, ACTING BY AND THROUGH THE TEXAS
DEPARTMENT OF TRANSPORTATION (“TXDOT”), FOR THE CONSTRUCTION,
MAINTENANCE AND OPERATION OF A CONTINUOUS HIGHWAY LIGHTING SYSTEM
ON STATE HIGHWAY 158, FROM STATE HIGHWAY 191 TO WADLEY AVENUE; AND
AUTHORIZING AND DIRECTING THE CITY SECRETARY TO CERTIFY A COPY OF THIS
RESOLUTION TO TXDOT  (DISTRICT 4) (ENGINEERING SERVICES)  (SET THE
STANDARD FOR A SAFE AND SECURE CITY)

16. 063­2024 – MOTION APPROPRIATING THE SUM OF $800,000 FROM THE 2019 ROAD
CO TO A PROJECT FOR 2024 ON­CALL PROGRAM (DISTRICT: ALL) (ENGINEERING
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

SECOND READINGS

17. 10525 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR LOT 31A,
BLOCK 39, FAIRMONT PARK ADDITION, SECTION 38, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED ON THE EAST SIDE OF WEST LOOP 250
NORTH, APPROXIMATELY 920 FEET NORTH OF TREMONT AVENUE), WHICH IS
PRESENTLY ZONED PD, PLANNED DEVELOPMENT DISTRICT FOR A SHOPPING
CENTER, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF BEER AND
WINE IN A HOTEL LOUNGE FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 1) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

18. 10526 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 4,799­
SQUARE FOOT PORTION OF THE SOUTH 32 FEET OF LOT 2 AND ALL OF LOTS 3
THROUGH 6, BLOCK 205, SOUTHERN ADDITION, CITY AND COUNTY OF MIDLAND,
TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF SOUTH BIG SPRING STREET AND WEST NEW JERSEY
AVENUE), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL DISTRICT,
ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL ALCOHOLIC
BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 2) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

19. 10527 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 55 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

20. 10528 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 1, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED AT THE SOUTHWEST CORNER OF THE INTERSECTION OF
SOUTH LEE STREET AND EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

21. 10529 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 3, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 110 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

22. 10530 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 7 AND THE SOUTH 48 FEET OF LOT 8, BLOCK 41,
GREENWOOD ADDITION, THIRD, FOURTH, AND FIFTH SECTIONS, CITY AND
COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­FAMILY DWELLING
DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT (GENERALLY LOCATED ON
THE EAST SIDE OF SOUTH WEBSTER STREET, APPROXIMATELY 65 FEET SOUTH
OF EAST PENNSYLVANIA AVENUE); CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (FIRST READING HELD MAY 28, 2024) (DISTRICT 2) (DEVELOPMENT
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

23. 10531 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 22, BLOCK 6,
GREATHOUSE ADDITION, SECTION 6, CITY AND COUNTY OF MIDLAND, TEXAS
(GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE INTERSECTION OF
SPENCE DRIVE AND WIMBERLEY SPRING COURT), BY PERMITTING A REDUCED
MINIMUM REAR YARD SETBACK AND A REDUCED MINIMUM SEPARATION
BETWEEN AN ACCESSORY BUILDING AND THE PRINCIPAL BUILDING; CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE DEED
RECORDS OF MIDLAND COUNTY, TEXAS; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT 4) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

24. 10532 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 92, WILSHIRE PARK ADDITION, SECTION 25,
CITY AND COUNTY OF MIDLAND, TEXAS, FROM SF­2, SINGLE­FAMILY DWELLING
DISTRICT TO O­1, OFFICE DISTRICT (GENERALLY LOCATED ON THE SOUTH SIDE
OF THOMASON DRIVE, APPROXIMATELY 240 FEET WEST OF SOUTH MIDLAND
DRIVE); CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO
THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION (FIRST READING
HELD MAY 28, 2024) (DISTRICT 4) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE
AND PLACE)

25. 10533 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE A ONE­ACRE TRACT OF LAND OUT OF TRACT 1, BIZZELL
KISER ADDITION, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO 2F, TWO­FAMILY DWELLING (DUPLEX) DISTRICT
(GENERALLY LOCATED ON THE NORTH SIDE OF EAST MONTGOMERY AVENUE,
APPROXIMATELY 135 FEET EAST OF SOUTH FORT WORTH STREET); CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024) (DISTRICT 2) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND PLACE)

26. 10534 – AN ORDINANCE ADOPTING A FEE SCHEDULE; CONTAINING A SAVINGS
AND SEVERABILITY CLAUSE; PROVIDING AN APPEAL PROCESS; ESTABLISHING
AN EFFECTIVE DATE OF JULY 1, 2024; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT: NONE) (FINANCE)  (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

PUBLIC HEARINGS
The City Council will hold public hearings on the following items:

27. 064­2024 – HOLD A PUBLIC HEARING IN ORDER FOR THE CITY OF MIDLAND AND
THE CDBG PRIORITIZATION COMMITTEE TO RECEIVE PUBLIC COMMENTS,
GUIDANCE, AND RECOMMENDATIONS REGARDING THE 2024­2025 CDBG GRANT
APPLICATION SUBMISSIONS, AND THE FIFTH YEAR ACTION PLAN IN
ACCORDANCE WITH THE FIVE­YEAR CONSOLIDATED PLAN GOALS. (PUBLIC
HEARING ONLY) (DISTRICT: ALL) (DEVELOPMENT SERVICES)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

28. 10535 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 15,266­
SQUARE FOOT PORTION OF LOTS 26 AND 27, BLOCK 2, 349 RANCH ESTATES,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED AT
THE NORTHEAST CORNER OF THE INTERSECTION OF NORTH STATE HIGHWAY 349
AND WASHITA COURT), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL
DISTRICT, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL
ALCOHOLIC BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION;
MAKING SAID DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (DISTRICT 1) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

29. 10536 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 1 AND THE
EAST FIVE FEET OF LOT 2, BLOCK 5, WARWICK ADDITION, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF NORTH L STREET AND SHELL AVENUE), BY PERMITTING A
REDUCED SIDE YARD SETBACK ON THE EAST SIDE OF THE PROPERTY;
CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY
CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND
DOLLARS ($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE
DEED  RECORDS  OF  M IDLAND  COUNTY ,   TEXAS ;   AND  ORDER ING
PUBLICATION (DISTRICT 3) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

MISCELLANEOUS

30. 065­2024 – DISCUSSION REGARDING FAILURES OF THE TAILGATE AND ITS
OWNERS, OFFICERS, EMPLOYEES, AND AGENTS TO COMPLY WITH CONDITIONS
OF ORDINANCE NO. 10454, WHICH GRANTED A SPECIFIC USE DESIGNATION
WITHOUT TERM ALLOWING LOT 1, BLOCK 1, CLAYDESTA PLAZA NORTH, SECTION
4, CITY AND COUNTY OF MIDLAND, TEXAS (THE “PROPERTY”) TO BE USED FOR A
COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY, ORDINANCE NO. 10455, WHICH
GRANTED A SPECIFIC USE DESIGNATION WITHOUT TERM ALLOWING THE
PROPERTY TO BE USED FOR A MOBILE FOOD VENDOR PARK, AND ORDINANCE
NO. 10456, WHICH GRANTED A SPECIFIC USE DESIGNATION WITH TERM
ALLOWING THE PROPERTY TO BE USED FOR THE SALE OF ALCOHOLIC
BEVERAGES FOR ON­PREMISES CONSUMPTION IN A MOBILE FOOD VENDOR
PARK AND COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY; AND THE CITY
COUNCIL MAY CONSIDER A MOTION DIRECTING STAFF ON HOW TO PROCEED. 

31. UPDATE FROM DIRECTOR OF ENGINEERING GABE MCCLELLAND REGARDING
CLEANER, BETTER MIDLAND: COMMUNITY INITIATIVES. 

PUBLIC COMMENT

32. Receive public comments where individuals may address the City Council on City related
issues and projects not on the present agenda. Any deliberation of or decision by the City
Council regarding the item being discussed shall be limited to a motion to place the item on
the agenda for a subsequent meeting. (Please limit comments to three minutes or less.) 

EXECUTIVE SESSION

33. Pursuant to Texas Government Code § 551.101, the City Council will hold an Executive
Session, which is closed to the public, to discuss the following matters as permitted under
the following sections of the Texas Government Code: 

a. Section 551.071, Consultation with Attorney
a.1. Discuss matters in which the duty of the attorney(s) to the governmental body

under the Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with Chapter 551 of the Texas Government Code.



Respectfully Submitted,

Tommy Gonzalez
City Manager

MEETING ASSISTANCE INFORMATION: The Midland City Hall and Council Chamber are
wheelchair accessible. If you need special assistance to participate in this meeting, please
contact the City Secretary’s Office at (432) 685­7430. Notification 48 hours prior to the meeting
will enable the City to make reasonable arrangements to ensure accessibility to this meeting.

CITY OF MIDLAND, TEXAS
AGENDA FOR CITY COUNCIL MEETING
June 11, 2024 ­ 10:00 AM
300 North Loraine
Midland, Texas
Council Chamber ­ City Hall

A quorum of the City Council intends to be physically present at the aforementioned location.

The City Council may discuss, consider, and take action on any item listed on this agenda.

OPENING ITEMS

1. Invocation – Pastor Pat Bryant, Travis Baptist Church 

2. Pledge of Allegiance 

PRESENTATIONS

3. Presentation of special events, organizations, individuals, periods of time, or reports,
including, but not limited to:

3a. Presentation of Proclamation for “Emancipation Proclamation Celebration Days”.

3b. Finance Update from Budget Manager Alyssa Coppens regarding an All Funds
Summary.

CONSENT AGENDA

4. MOTION APPROVING THE FOLLOWING MINUTES: 

4a. REGULAR SESSION OF MAY 28, 2024 

5. 061­2024 – MOTION APPROPRIATING THE SUM OF $195,689.66 FROM THE
GENERAL FUND TO THE OPIOID PROJECT  (DISTRICT: NONE) (FINANCE)  (SET
THE STANDARD FOR A SAFE AND SECURE CITY)

6. 2024­092 – RESOLUTION AWARDING A CONTRACT FOR THE MAIN STREET PAVING
BOND PROJECT TO JONES BROS. DIRT & PAVING CONTRACTORS, INC. OF
ODESSA, TEXAS, AT A TOTAL COST OF $6,447,628.70; APPROVING $1,289,525.74
FOR CONTINGENCIES;  APPROPRIATING FUNDS;  AND AUTHORIZING
PAYMENT  (DISTRICT 2) (GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

7. 2024­093 – RESOLUTION APPROVING A CONTRACT WITH VERIZON CONNECT INC.
THROUGH SOURCEWELL, FOR GPS VEHICLE TRACKING SERVICES FOR A TOTAL
COST OF $510,299.28  (DISTRICT: NONE) (GENERAL SERVICES)  (PROVIDE
SOUND GOVERNANCE & FISCAL MANAGEMENT)

8. 2024­094 – RESOLUTION AUTHORIZING THE EXECUTION OF A THIRD AMENDMENT
TO THAT CERTAIN MASTER SERVICES AND PURCHASING AGREEMENT WITH
AXON ENTERPRISES, INC., DATED SEPTEMBER 29, 2021, AS AMENDED, FOR
BODY WORN CAMERA SYSTEMS AND RELATED SERVICES FOR THE POLICE
DEPARTMENT; AND AUTHORIZING PAYMENT FOR THE WORK AND SERVICES
RENDERED PURSUANT TO SAID THIRD AMENDMENT  (DISTRICT: NONE)
(GENERAL SERVICES)     (PROVIDE SOUND GOVERNANCE & F ISCAL
MANAGEMENT)

9. 2024­095 – RESOLUTION APPROVING THE PURCHASE OF FIVE HUNDRED (500)
THREE (3) CUBIC YARD RESIDENTIAL REFUSE CONTAINERS, FIVE HUNDRED (500)
THREE AND A HALF (3.5) CUBIC YARD COMMERCIAL REFUSE CONTAINERS AND
THIRTY (30) THIRTY (30) YARD CONSTRUCTION REFUSE CONTAINERS FROM ROLL­
OFFS USA THROUGH BUYBOARD AT A TOTAL COST OF $863,560.00  (DISTRICT:
ALL) (GENERAL SERVICES)  (PROVIDE SOUND GOVERNANCE & FISCAL
MANAGEMENT)

10. 2024­096 – RESOLUTION AWARDING A CONTRACT FOR THE T24­04 CITYWIDE
SCHOOL FLASHER PROJECT TO THE SOLE BIDDER, WILLIS ELECTRIC COMPANY,
LP OF ABILENE, TEXAS, AT A TOTAL COST NOT TO EXCEED $500,000.00;
TRANSFERRING AND APPROPRIAT ING FUNDS;  AND AUTHORIZ ING
PAYMENT  (DISTRICT: ALL)  (GENERAL SERVICES)    (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

11. 2024­097 – RESOLUTION APPROVING A CONTRACT WITH MUSCO CORPORATION
DBA MUSCO SPORTS LIGHTING, LLC, THROUGH BUYBOARD, FOR THE PURCHASE
AND INSTALLATION OF LED LIGHTING FOR THE ULMER PARK SOFTBALL FIELDS
FOR A TOTAL COST OF $1,009,870.00; APPROVING $100,987.00 FOR PROJECT
RELATED COSTS; AND APPROPRIATING FUNDS FOR SAID PROJECT (DISTRICT 2)
(GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

12. 2024­098 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
BOLER EQUIPMENT SERVICE, INC., IN THE AMOUNT OF $2,994,596.00 FOR THE
MAF AIRPORT WILDLIFE IMPROVEMENTS ­ SOUTH DRAINAGE PROJECT AT THE
MIDLAND INTERNATIONAL AIR & SPACE PORT; AND APPROPRIATING FUNDS FOR
SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

13. 062­2024 – MOTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
MIDLAND AIRPARK AIRFIELD IMPROVEMENTS PROJECT (#900447), SAID PLANS
AND SPECIFICATIONS BEING ON FILE IN THE CITY SECRETARY’S OFFICE
REFERENCED BY THE NUMBER AND DATE OF THIS MOTION; AND AUTHORIZING
THE CITY MANAGER OR THE CITY MANAGER’S DESIGNEE TO ADVERTISE FOR
COMPETITIVE BIDS FOR SAID PROJECT PURSUANT TO THE STATUES OF THE
STATE OF TEXAS FOR ACCOMPLISHING THE WORK SET FORTH IN SAID PLANS
AND SPECIFICATIONS (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

14. 2024­099 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
DELTA SPECIALTY CONTRACTORS, LLC, IN THE AMOUNT OF $9,679,095.00 FOR
THE MAF WILDLIFE FENCE IMPROVEMENTS PROJECT; AND APPROPRIATING
FUNDS FOR SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

15. 2024­100 – RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF AN
AGREEMENT WITH THE STATE OF TEXAS, ACTING BY AND THROUGH THE TEXAS
DEPARTMENT OF TRANSPORTATION (“TXDOT”), FOR THE CONSTRUCTION,
MAINTENANCE AND OPERATION OF A CONTINUOUS HIGHWAY LIGHTING SYSTEM
ON STATE HIGHWAY 158, FROM STATE HIGHWAY 191 TO WADLEY AVENUE; AND
AUTHORIZING AND DIRECTING THE CITY SECRETARY TO CERTIFY A COPY OF THIS
RESOLUTION TO TXDOT  (DISTRICT 4) (ENGINEERING SERVICES)  (SET THE
STANDARD FOR A SAFE AND SECURE CITY)

16. 063­2024 – MOTION APPROPRIATING THE SUM OF $800,000 FROM THE 2019 ROAD
CO TO A PROJECT FOR 2024 ON­CALL PROGRAM (DISTRICT: ALL) (ENGINEERING
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

SECOND READINGS

17. 10525 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR LOT 31A,
BLOCK 39, FAIRMONT PARK ADDITION, SECTION 38, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED ON THE EAST SIDE OF WEST LOOP 250
NORTH, APPROXIMATELY 920 FEET NORTH OF TREMONT AVENUE), WHICH IS
PRESENTLY ZONED PD, PLANNED DEVELOPMENT DISTRICT FOR A SHOPPING
CENTER, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF BEER AND
WINE IN A HOTEL LOUNGE FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 1) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

18. 10526 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 4,799­
SQUARE FOOT PORTION OF THE SOUTH 32 FEET OF LOT 2 AND ALL OF LOTS 3
THROUGH 6, BLOCK 205, SOUTHERN ADDITION, CITY AND COUNTY OF MIDLAND,
TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF SOUTH BIG SPRING STREET AND WEST NEW JERSEY
AVENUE), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL DISTRICT,
ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL ALCOHOLIC
BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 2) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

19. 10527 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 55 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

20. 10528 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 1, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED AT THE SOUTHWEST CORNER OF THE INTERSECTION OF
SOUTH LEE STREET AND EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

21. 10529 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 3, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 110 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

22. 10530 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 7 AND THE SOUTH 48 FEET OF LOT 8, BLOCK 41,
GREENWOOD ADDITION, THIRD, FOURTH, AND FIFTH SECTIONS, CITY AND
COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­FAMILY DWELLING
DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT (GENERALLY LOCATED ON
THE EAST SIDE OF SOUTH WEBSTER STREET, APPROXIMATELY 65 FEET SOUTH
OF EAST PENNSYLVANIA AVENUE); CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (FIRST READING HELD MAY 28, 2024) (DISTRICT 2) (DEVELOPMENT
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

23. 10531 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 22, BLOCK 6,
GREATHOUSE ADDITION, SECTION 6, CITY AND COUNTY OF MIDLAND, TEXAS
(GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE INTERSECTION OF
SPENCE DRIVE AND WIMBERLEY SPRING COURT), BY PERMITTING A REDUCED
MINIMUM REAR YARD SETBACK AND A REDUCED MINIMUM SEPARATION
BETWEEN AN ACCESSORY BUILDING AND THE PRINCIPAL BUILDING; CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE DEED
RECORDS OF MIDLAND COUNTY, TEXAS; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT 4) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

24. 10532 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 92, WILSHIRE PARK ADDITION, SECTION 25,
CITY AND COUNTY OF MIDLAND, TEXAS, FROM SF­2, SINGLE­FAMILY DWELLING
DISTRICT TO O­1, OFFICE DISTRICT (GENERALLY LOCATED ON THE SOUTH SIDE
OF THOMASON DRIVE, APPROXIMATELY 240 FEET WEST OF SOUTH MIDLAND
DRIVE); CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO
THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION (FIRST READING
HELD MAY 28, 2024) (DISTRICT 4) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE
AND PLACE)

25. 10533 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE A ONE­ACRE TRACT OF LAND OUT OF TRACT 1, BIZZELL
KISER ADDITION, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO 2F, TWO­FAMILY DWELLING (DUPLEX) DISTRICT
(GENERALLY LOCATED ON THE NORTH SIDE OF EAST MONTGOMERY AVENUE,
APPROXIMATELY 135 FEET EAST OF SOUTH FORT WORTH STREET); CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024) (DISTRICT 2) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND PLACE)

26. 10534 – AN ORDINANCE ADOPTING A FEE SCHEDULE; CONTAINING A SAVINGS
AND SEVERABILITY CLAUSE; PROVIDING AN APPEAL PROCESS; ESTABLISHING
AN EFFECTIVE DATE OF JULY 1, 2024; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT: NONE) (FINANCE)  (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

PUBLIC HEARINGS
The City Council will hold public hearings on the following items:

27. 064­2024 – HOLD A PUBLIC HEARING IN ORDER FOR THE CITY OF MIDLAND AND
THE CDBG PRIORITIZATION COMMITTEE TO RECEIVE PUBLIC COMMENTS,
GUIDANCE, AND RECOMMENDATIONS REGARDING THE 2024­2025 CDBG GRANT
APPLICATION SUBMISSIONS, AND THE FIFTH YEAR ACTION PLAN IN
ACCORDANCE WITH THE FIVE­YEAR CONSOLIDATED PLAN GOALS. (PUBLIC
HEARING ONLY) (DISTRICT: ALL) (DEVELOPMENT SERVICES)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

28. 10535 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 15,266­
SQUARE FOOT PORTION OF LOTS 26 AND 27, BLOCK 2, 349 RANCH ESTATES,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED AT
THE NORTHEAST CORNER OF THE INTERSECTION OF NORTH STATE HIGHWAY 349
AND WASHITA COURT), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL
DISTRICT, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL
ALCOHOLIC BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION;
MAKING SAID DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (DISTRICT 1) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

29. 10536 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 1 AND THE
EAST FIVE FEET OF LOT 2, BLOCK 5, WARWICK ADDITION, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF NORTH L STREET AND SHELL AVENUE), BY PERMITTING A
REDUCED SIDE YARD SETBACK ON THE EAST SIDE OF THE PROPERTY;
CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY
CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND
DOLLARS ($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE
DEED  RECORDS  OF  M IDLAND  COUNTY ,   TEXAS ;   AND  ORDER ING
PUBLICATION (DISTRICT 3) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

MISCELLANEOUS

30. 065­2024 – DISCUSSION REGARDING FAILURES OF THE TAILGATE AND ITS
OWNERS, OFFICERS, EMPLOYEES, AND AGENTS TO COMPLY WITH CONDITIONS
OF ORDINANCE NO. 10454, WHICH GRANTED A SPECIFIC USE DESIGNATION
WITHOUT TERM ALLOWING LOT 1, BLOCK 1, CLAYDESTA PLAZA NORTH, SECTION
4, CITY AND COUNTY OF MIDLAND, TEXAS (THE “PROPERTY”) TO BE USED FOR A
COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY, ORDINANCE NO. 10455, WHICH
GRANTED A SPECIFIC USE DESIGNATION WITHOUT TERM ALLOWING THE
PROPERTY TO BE USED FOR A MOBILE FOOD VENDOR PARK, AND ORDINANCE
NO. 10456, WHICH GRANTED A SPECIFIC USE DESIGNATION WITH TERM
ALLOWING THE PROPERTY TO BE USED FOR THE SALE OF ALCOHOLIC
BEVERAGES FOR ON­PREMISES CONSUMPTION IN A MOBILE FOOD VENDOR
PARK AND COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY; AND THE CITY
COUNCIL MAY CONSIDER A MOTION DIRECTING STAFF ON HOW TO PROCEED. 

31. UPDATE FROM DIRECTOR OF ENGINEERING GABE MCCLELLAND REGARDING
CLEANER, BETTER MIDLAND: COMMUNITY INITIATIVES. 

PUBLIC COMMENT

32. Receive public comments where individuals may address the City Council on City related
issues and projects not on the present agenda. Any deliberation of or decision by the City
Council regarding the item being discussed shall be limited to a motion to place the item on
the agenda for a subsequent meeting. (Please limit comments to three minutes or less.) 

EXECUTIVE SESSION

33. Pursuant to Texas Government Code § 551.101, the City Council will hold an Executive
Session, which is closed to the public, to discuss the following matters as permitted under
the following sections of the Texas Government Code: 

a. Section 551.071, Consultation with Attorney
a.1. Discuss matters in which the duty of the attorney(s) to the governmental body

under the Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with Chapter 551 of the Texas Government Code.



Respectfully Submitted,

Tommy Gonzalez
City Manager

MEETING ASSISTANCE INFORMATION: The Midland City Hall and Council Chamber are
wheelchair accessible. If you need special assistance to participate in this meeting, please
contact the City Secretary’s Office at (432) 685­7430. Notification 48 hours prior to the meeting
will enable the City to make reasonable arrangements to ensure accessibility to this meeting.

CITY OF MIDLAND, TEXAS
AGENDA FOR CITY COUNCIL MEETING
June 11, 2024 ­ 10:00 AM
300 North Loraine
Midland, Texas
Council Chamber ­ City Hall

A quorum of the City Council intends to be physically present at the aforementioned location.

The City Council may discuss, consider, and take action on any item listed on this agenda.

OPENING ITEMS

1. Invocation – Pastor Pat Bryant, Travis Baptist Church 

2. Pledge of Allegiance 

PRESENTATIONS

3. Presentation of special events, organizations, individuals, periods of time, or reports,
including, but not limited to:

3a. Presentation of Proclamation for “Emancipation Proclamation Celebration Days”.

3b. Finance Update from Budget Manager Alyssa Coppens regarding an All Funds
Summary.

CONSENT AGENDA

4. MOTION APPROVING THE FOLLOWING MINUTES: 

4a. REGULAR SESSION OF MAY 28, 2024 

5. 061­2024 – MOTION APPROPRIATING THE SUM OF $195,689.66 FROM THE
GENERAL FUND TO THE OPIOID PROJECT  (DISTRICT: NONE) (FINANCE)  (SET
THE STANDARD FOR A SAFE AND SECURE CITY)

6. 2024­092 – RESOLUTION AWARDING A CONTRACT FOR THE MAIN STREET PAVING
BOND PROJECT TO JONES BROS. DIRT & PAVING CONTRACTORS, INC. OF
ODESSA, TEXAS, AT A TOTAL COST OF $6,447,628.70; APPROVING $1,289,525.74
FOR CONTINGENCIES;  APPROPRIATING FUNDS;  AND AUTHORIZING
PAYMENT  (DISTRICT 2) (GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

7. 2024­093 – RESOLUTION APPROVING A CONTRACT WITH VERIZON CONNECT INC.
THROUGH SOURCEWELL, FOR GPS VEHICLE TRACKING SERVICES FOR A TOTAL
COST OF $510,299.28  (DISTRICT: NONE) (GENERAL SERVICES)  (PROVIDE
SOUND GOVERNANCE & FISCAL MANAGEMENT)

8. 2024­094 – RESOLUTION AUTHORIZING THE EXECUTION OF A THIRD AMENDMENT
TO THAT CERTAIN MASTER SERVICES AND PURCHASING AGREEMENT WITH
AXON ENTERPRISES, INC., DATED SEPTEMBER 29, 2021, AS AMENDED, FOR
BODY WORN CAMERA SYSTEMS AND RELATED SERVICES FOR THE POLICE
DEPARTMENT; AND AUTHORIZING PAYMENT FOR THE WORK AND SERVICES
RENDERED PURSUANT TO SAID THIRD AMENDMENT  (DISTRICT: NONE)
(GENERAL SERVICES)     (PROVIDE SOUND GOVERNANCE & F ISCAL
MANAGEMENT)

9. 2024­095 – RESOLUTION APPROVING THE PURCHASE OF FIVE HUNDRED (500)
THREE (3) CUBIC YARD RESIDENTIAL REFUSE CONTAINERS, FIVE HUNDRED (500)
THREE AND A HALF (3.5) CUBIC YARD COMMERCIAL REFUSE CONTAINERS AND
THIRTY (30) THIRTY (30) YARD CONSTRUCTION REFUSE CONTAINERS FROM ROLL­
OFFS USA THROUGH BUYBOARD AT A TOTAL COST OF $863,560.00  (DISTRICT:
ALL) (GENERAL SERVICES)  (PROVIDE SOUND GOVERNANCE & FISCAL
MANAGEMENT)

10. 2024­096 – RESOLUTION AWARDING A CONTRACT FOR THE T24­04 CITYWIDE
SCHOOL FLASHER PROJECT TO THE SOLE BIDDER, WILLIS ELECTRIC COMPANY,
LP OF ABILENE, TEXAS, AT A TOTAL COST NOT TO EXCEED $500,000.00;
TRANSFERRING AND APPROPRIAT ING FUNDS;  AND AUTHORIZ ING
PAYMENT  (DISTRICT: ALL)  (GENERAL SERVICES)    (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

11. 2024­097 – RESOLUTION APPROVING A CONTRACT WITH MUSCO CORPORATION
DBA MUSCO SPORTS LIGHTING, LLC, THROUGH BUYBOARD, FOR THE PURCHASE
AND INSTALLATION OF LED LIGHTING FOR THE ULMER PARK SOFTBALL FIELDS
FOR A TOTAL COST OF $1,009,870.00; APPROVING $100,987.00 FOR PROJECT
RELATED COSTS; AND APPROPRIATING FUNDS FOR SAID PROJECT (DISTRICT 2)
(GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

12. 2024­098 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
BOLER EQUIPMENT SERVICE, INC., IN THE AMOUNT OF $2,994,596.00 FOR THE
MAF AIRPORT WILDLIFE IMPROVEMENTS ­ SOUTH DRAINAGE PROJECT AT THE
MIDLAND INTERNATIONAL AIR & SPACE PORT; AND APPROPRIATING FUNDS FOR
SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

13. 062­2024 – MOTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
MIDLAND AIRPARK AIRFIELD IMPROVEMENTS PROJECT (#900447), SAID PLANS
AND SPECIFICATIONS BEING ON FILE IN THE CITY SECRETARY’S OFFICE
REFERENCED BY THE NUMBER AND DATE OF THIS MOTION; AND AUTHORIZING
THE CITY MANAGER OR THE CITY MANAGER’S DESIGNEE TO ADVERTISE FOR
COMPETITIVE BIDS FOR SAID PROJECT PURSUANT TO THE STATUES OF THE
STATE OF TEXAS FOR ACCOMPLISHING THE WORK SET FORTH IN SAID PLANS
AND SPECIFICATIONS (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

14. 2024­099 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
DELTA SPECIALTY CONTRACTORS, LLC, IN THE AMOUNT OF $9,679,095.00 FOR
THE MAF WILDLIFE FENCE IMPROVEMENTS PROJECT; AND APPROPRIATING
FUNDS FOR SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

15. 2024­100 – RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF AN
AGREEMENT WITH THE STATE OF TEXAS, ACTING BY AND THROUGH THE TEXAS
DEPARTMENT OF TRANSPORTATION (“TXDOT”), FOR THE CONSTRUCTION,
MAINTENANCE AND OPERATION OF A CONTINUOUS HIGHWAY LIGHTING SYSTEM
ON STATE HIGHWAY 158, FROM STATE HIGHWAY 191 TO WADLEY AVENUE; AND
AUTHORIZING AND DIRECTING THE CITY SECRETARY TO CERTIFY A COPY OF THIS
RESOLUTION TO TXDOT  (DISTRICT 4) (ENGINEERING SERVICES)  (SET THE
STANDARD FOR A SAFE AND SECURE CITY)

16. 063­2024 – MOTION APPROPRIATING THE SUM OF $800,000 FROM THE 2019 ROAD
CO TO A PROJECT FOR 2024 ON­CALL PROGRAM (DISTRICT: ALL) (ENGINEERING
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

SECOND READINGS

17. 10525 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR LOT 31A,
BLOCK 39, FAIRMONT PARK ADDITION, SECTION 38, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED ON THE EAST SIDE OF WEST LOOP 250
NORTH, APPROXIMATELY 920 FEET NORTH OF TREMONT AVENUE), WHICH IS
PRESENTLY ZONED PD, PLANNED DEVELOPMENT DISTRICT FOR A SHOPPING
CENTER, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF BEER AND
WINE IN A HOTEL LOUNGE FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 1) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

18. 10526 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 4,799­
SQUARE FOOT PORTION OF THE SOUTH 32 FEET OF LOT 2 AND ALL OF LOTS 3
THROUGH 6, BLOCK 205, SOUTHERN ADDITION, CITY AND COUNTY OF MIDLAND,
TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF SOUTH BIG SPRING STREET AND WEST NEW JERSEY
AVENUE), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL DISTRICT,
ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL ALCOHOLIC
BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 2) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

19. 10527 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 55 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

20. 10528 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 1, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED AT THE SOUTHWEST CORNER OF THE INTERSECTION OF
SOUTH LEE STREET AND EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

21. 10529 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 3, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 110 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

22. 10530 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 7 AND THE SOUTH 48 FEET OF LOT 8, BLOCK 41,
GREENWOOD ADDITION, THIRD, FOURTH, AND FIFTH SECTIONS, CITY AND
COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­FAMILY DWELLING
DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT (GENERALLY LOCATED ON
THE EAST SIDE OF SOUTH WEBSTER STREET, APPROXIMATELY 65 FEET SOUTH
OF EAST PENNSYLVANIA AVENUE); CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (FIRST READING HELD MAY 28, 2024) (DISTRICT 2) (DEVELOPMENT
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

23. 10531 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 22, BLOCK 6,
GREATHOUSE ADDITION, SECTION 6, CITY AND COUNTY OF MIDLAND, TEXAS
(GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE INTERSECTION OF
SPENCE DRIVE AND WIMBERLEY SPRING COURT), BY PERMITTING A REDUCED
MINIMUM REAR YARD SETBACK AND A REDUCED MINIMUM SEPARATION
BETWEEN AN ACCESSORY BUILDING AND THE PRINCIPAL BUILDING; CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE DEED
RECORDS OF MIDLAND COUNTY, TEXAS; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT 4) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

24. 10532 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 92, WILSHIRE PARK ADDITION, SECTION 25,
CITY AND COUNTY OF MIDLAND, TEXAS, FROM SF­2, SINGLE­FAMILY DWELLING
DISTRICT TO O­1, OFFICE DISTRICT (GENERALLY LOCATED ON THE SOUTH SIDE
OF THOMASON DRIVE, APPROXIMATELY 240 FEET WEST OF SOUTH MIDLAND
DRIVE); CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO
THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION (FIRST READING
HELD MAY 28, 2024) (DISTRICT 4) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE
AND PLACE)

25. 10533 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE A ONE­ACRE TRACT OF LAND OUT OF TRACT 1, BIZZELL
KISER ADDITION, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO 2F, TWO­FAMILY DWELLING (DUPLEX) DISTRICT
(GENERALLY LOCATED ON THE NORTH SIDE OF EAST MONTGOMERY AVENUE,
APPROXIMATELY 135 FEET EAST OF SOUTH FORT WORTH STREET); CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024) (DISTRICT 2) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND PLACE)

26. 10534 – AN ORDINANCE ADOPTING A FEE SCHEDULE; CONTAINING A SAVINGS
AND SEVERABILITY CLAUSE; PROVIDING AN APPEAL PROCESS; ESTABLISHING
AN EFFECTIVE DATE OF JULY 1, 2024; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT: NONE) (FINANCE)  (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

PUBLIC HEARINGS
The City Council will hold public hearings on the following items:

27. 064­2024 – HOLD A PUBLIC HEARING IN ORDER FOR THE CITY OF MIDLAND AND
THE CDBG PRIORITIZATION COMMITTEE TO RECEIVE PUBLIC COMMENTS,
GUIDANCE, AND RECOMMENDATIONS REGARDING THE 2024­2025 CDBG GRANT
APPLICATION SUBMISSIONS, AND THE FIFTH YEAR ACTION PLAN IN
ACCORDANCE WITH THE FIVE­YEAR CONSOLIDATED PLAN GOALS. (PUBLIC
HEARING ONLY) (DISTRICT: ALL) (DEVELOPMENT SERVICES)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

28. 10535 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 15,266­
SQUARE FOOT PORTION OF LOTS 26 AND 27, BLOCK 2, 349 RANCH ESTATES,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED AT
THE NORTHEAST CORNER OF THE INTERSECTION OF NORTH STATE HIGHWAY 349
AND WASHITA COURT), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL
DISTRICT, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL
ALCOHOLIC BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION;
MAKING SAID DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (DISTRICT 1) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

29. 10536 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 1 AND THE
EAST FIVE FEET OF LOT 2, BLOCK 5, WARWICK ADDITION, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF NORTH L STREET AND SHELL AVENUE), BY PERMITTING A
REDUCED SIDE YARD SETBACK ON THE EAST SIDE OF THE PROPERTY;
CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY
CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND
DOLLARS ($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE
DEED  RECORDS  OF  M IDLAND  COUNTY ,   TEXAS ;   AND  ORDER ING
PUBLICATION (DISTRICT 3) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

MISCELLANEOUS

30. 065­2024 – DISCUSSION REGARDING FAILURES OF THE TAILGATE AND ITS
OWNERS, OFFICERS, EMPLOYEES, AND AGENTS TO COMPLY WITH CONDITIONS
OF ORDINANCE NO. 10454, WHICH GRANTED A SPECIFIC USE DESIGNATION
WITHOUT TERM ALLOWING LOT 1, BLOCK 1, CLAYDESTA PLAZA NORTH, SECTION
4, CITY AND COUNTY OF MIDLAND, TEXAS (THE “PROPERTY”) TO BE USED FOR A
COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY, ORDINANCE NO. 10455, WHICH
GRANTED A SPECIFIC USE DESIGNATION WITHOUT TERM ALLOWING THE
PROPERTY TO BE USED FOR A MOBILE FOOD VENDOR PARK, AND ORDINANCE
NO. 10456, WHICH GRANTED A SPECIFIC USE DESIGNATION WITH TERM
ALLOWING THE PROPERTY TO BE USED FOR THE SALE OF ALCOHOLIC
BEVERAGES FOR ON­PREMISES CONSUMPTION IN A MOBILE FOOD VENDOR
PARK AND COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY; AND THE CITY
COUNCIL MAY CONSIDER A MOTION DIRECTING STAFF ON HOW TO PROCEED. 

31. UPDATE FROM DIRECTOR OF ENGINEERING GABE MCCLELLAND REGARDING
CLEANER, BETTER MIDLAND: COMMUNITY INITIATIVES. 

PUBLIC COMMENT

32. Receive public comments where individuals may address the City Council on City related
issues and projects not on the present agenda. Any deliberation of or decision by the City
Council regarding the item being discussed shall be limited to a motion to place the item on
the agenda for a subsequent meeting. (Please limit comments to three minutes or less.) 

EXECUTIVE SESSION

33. Pursuant to Texas Government Code § 551.101, the City Council will hold an Executive
Session, which is closed to the public, to discuss the following matters as permitted under
the following sections of the Texas Government Code: 

a. Section 551.071, Consultation with Attorney
a.1. Discuss matters in which the duty of the attorney(s) to the governmental body

under the Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with Chapter 551 of the Texas Government Code.



Respectfully Submitted,

Tommy Gonzalez
City Manager

MEETING ASSISTANCE INFORMATION: The Midland City Hall and Council Chamber are
wheelchair accessible. If you need special assistance to participate in this meeting, please
contact the City Secretary’s Office at (432) 685­7430. Notification 48 hours prior to the meeting
will enable the City to make reasonable arrangements to ensure accessibility to this meeting.

CITY OF MIDLAND, TEXAS
AGENDA FOR CITY COUNCIL MEETING
June 11, 2024 ­ 10:00 AM
300 North Loraine
Midland, Texas
Council Chamber ­ City Hall

A quorum of the City Council intends to be physically present at the aforementioned location.

The City Council may discuss, consider, and take action on any item listed on this agenda.

OPENING ITEMS

1. Invocation – Pastor Pat Bryant, Travis Baptist Church 

2. Pledge of Allegiance 

PRESENTATIONS

3. Presentation of special events, organizations, individuals, periods of time, or reports,
including, but not limited to:

3a. Presentation of Proclamation for “Emancipation Proclamation Celebration Days”.

3b. Finance Update from Budget Manager Alyssa Coppens regarding an All Funds
Summary.

CONSENT AGENDA

4. MOTION APPROVING THE FOLLOWING MINUTES: 

4a. REGULAR SESSION OF MAY 28, 2024 

5. 061­2024 – MOTION APPROPRIATING THE SUM OF $195,689.66 FROM THE
GENERAL FUND TO THE OPIOID PROJECT  (DISTRICT: NONE) (FINANCE)  (SET
THE STANDARD FOR A SAFE AND SECURE CITY)

6. 2024­092 – RESOLUTION AWARDING A CONTRACT FOR THE MAIN STREET PAVING
BOND PROJECT TO JONES BROS. DIRT & PAVING CONTRACTORS, INC. OF
ODESSA, TEXAS, AT A TOTAL COST OF $6,447,628.70; APPROVING $1,289,525.74
FOR CONTINGENCIES;  APPROPRIATING FUNDS;  AND AUTHORIZING
PAYMENT  (DISTRICT 2) (GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

7. 2024­093 – RESOLUTION APPROVING A CONTRACT WITH VERIZON CONNECT INC.
THROUGH SOURCEWELL, FOR GPS VEHICLE TRACKING SERVICES FOR A TOTAL
COST OF $510,299.28  (DISTRICT: NONE) (GENERAL SERVICES)  (PROVIDE
SOUND GOVERNANCE & FISCAL MANAGEMENT)

8. 2024­094 – RESOLUTION AUTHORIZING THE EXECUTION OF A THIRD AMENDMENT
TO THAT CERTAIN MASTER SERVICES AND PURCHASING AGREEMENT WITH
AXON ENTERPRISES, INC., DATED SEPTEMBER 29, 2021, AS AMENDED, FOR
BODY WORN CAMERA SYSTEMS AND RELATED SERVICES FOR THE POLICE
DEPARTMENT; AND AUTHORIZING PAYMENT FOR THE WORK AND SERVICES
RENDERED PURSUANT TO SAID THIRD AMENDMENT  (DISTRICT: NONE)
(GENERAL SERVICES)     (PROVIDE SOUND GOVERNANCE & F ISCAL
MANAGEMENT)

9. 2024­095 – RESOLUTION APPROVING THE PURCHASE OF FIVE HUNDRED (500)
THREE (3) CUBIC YARD RESIDENTIAL REFUSE CONTAINERS, FIVE HUNDRED (500)
THREE AND A HALF (3.5) CUBIC YARD COMMERCIAL REFUSE CONTAINERS AND
THIRTY (30) THIRTY (30) YARD CONSTRUCTION REFUSE CONTAINERS FROM ROLL­
OFFS USA THROUGH BUYBOARD AT A TOTAL COST OF $863,560.00  (DISTRICT:
ALL) (GENERAL SERVICES)  (PROVIDE SOUND GOVERNANCE & FISCAL
MANAGEMENT)

10. 2024­096 – RESOLUTION AWARDING A CONTRACT FOR THE T24­04 CITYWIDE
SCHOOL FLASHER PROJECT TO THE SOLE BIDDER, WILLIS ELECTRIC COMPANY,
LP OF ABILENE, TEXAS, AT A TOTAL COST NOT TO EXCEED $500,000.00;
TRANSFERRING AND APPROPRIAT ING FUNDS;  AND AUTHORIZ ING
PAYMENT  (DISTRICT: ALL)  (GENERAL SERVICES)    (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

11. 2024­097 – RESOLUTION APPROVING A CONTRACT WITH MUSCO CORPORATION
DBA MUSCO SPORTS LIGHTING, LLC, THROUGH BUYBOARD, FOR THE PURCHASE
AND INSTALLATION OF LED LIGHTING FOR THE ULMER PARK SOFTBALL FIELDS
FOR A TOTAL COST OF $1,009,870.00; APPROVING $100,987.00 FOR PROJECT
RELATED COSTS; AND APPROPRIATING FUNDS FOR SAID PROJECT (DISTRICT 2)
(GENERAL SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

12. 2024­098 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
BOLER EQUIPMENT SERVICE, INC., IN THE AMOUNT OF $2,994,596.00 FOR THE
MAF AIRPORT WILDLIFE IMPROVEMENTS ­ SOUTH DRAINAGE PROJECT AT THE
MIDLAND INTERNATIONAL AIR & SPACE PORT; AND APPROPRIATING FUNDS FOR
SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

13. 062­2024 – MOTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
MIDLAND AIRPARK AIRFIELD IMPROVEMENTS PROJECT (#900447), SAID PLANS
AND SPECIFICATIONS BEING ON FILE IN THE CITY SECRETARY’S OFFICE
REFERENCED BY THE NUMBER AND DATE OF THIS MOTION; AND AUTHORIZING
THE CITY MANAGER OR THE CITY MANAGER’S DESIGNEE TO ADVERTISE FOR
COMPETITIVE BIDS FOR SAID PROJECT PURSUANT TO THE STATUES OF THE
STATE OF TEXAS FOR ACCOMPLISHING THE WORK SET FORTH IN SAID PLANS
AND SPECIFICATIONS (DISTRICT 4) (AIRPORTS)  (TRANSPARENT & CONSISTENT
COMMUNICATION)

14. 2024­099 – RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH
DELTA SPECIALTY CONTRACTORS, LLC, IN THE AMOUNT OF $9,679,095.00 FOR
THE MAF WILDLIFE FENCE IMPROVEMENTS PROJECT; AND APPROPRIATING
FUNDS FOR SAID PROJECT  (DISTRICT 4) (AIRPORTS)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

15. 2024­100 – RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF AN
AGREEMENT WITH THE STATE OF TEXAS, ACTING BY AND THROUGH THE TEXAS
DEPARTMENT OF TRANSPORTATION (“TXDOT”), FOR THE CONSTRUCTION,
MAINTENANCE AND OPERATION OF A CONTINUOUS HIGHWAY LIGHTING SYSTEM
ON STATE HIGHWAY 158, FROM STATE HIGHWAY 191 TO WADLEY AVENUE; AND
AUTHORIZING AND DIRECTING THE CITY SECRETARY TO CERTIFY A COPY OF THIS
RESOLUTION TO TXDOT  (DISTRICT 4) (ENGINEERING SERVICES)  (SET THE
STANDARD FOR A SAFE AND SECURE CITY)

16. 063­2024 – MOTION APPROPRIATING THE SUM OF $800,000 FROM THE 2019 ROAD
CO TO A PROJECT FOR 2024 ON­CALL PROGRAM (DISTRICT: ALL) (ENGINEERING
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

SECOND READINGS

17. 10525 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR LOT 31A,
BLOCK 39, FAIRMONT PARK ADDITION, SECTION 38, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED ON THE EAST SIDE OF WEST LOOP 250
NORTH, APPROXIMATELY 920 FEET NORTH OF TREMONT AVENUE), WHICH IS
PRESENTLY ZONED PD, PLANNED DEVELOPMENT DISTRICT FOR A SHOPPING
CENTER, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF BEER AND
WINE IN A HOTEL LOUNGE FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 1) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

18. 10526 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 4,799­
SQUARE FOOT PORTION OF THE SOUTH 32 FEET OF LOT 2 AND ALL OF LOTS 3
THROUGH 6, BLOCK 205, SOUTHERN ADDITION, CITY AND COUNTY OF MIDLAND,
TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF SOUTH BIG SPRING STREET AND WEST NEW JERSEY
AVENUE), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL DISTRICT,
ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL ALCOHOLIC
BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION; MAKING SAID
DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR
FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION
(FIRST READING HELD MAY 28, 2024)  (DISTRICT 2) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

19. 10527 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 55 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

20. 10528 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 1, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED AT THE SOUTHWEST CORNER OF THE INTERSECTION OF
SOUTH LEE STREET AND EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

21. 10529 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 3, BLOCK 60, PARK AVENUE HEIGHTS ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT
(GENERALLY LOCATED ON THE WEST SIDE OF SOUTH LEE STREET,
APPROXIMATELY 110 FEET SOUTH OF EAST CALIFORNIA AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024)  (DISTRICT 2) (DEVELOPMENT SERVICES)  (STRENGTHEN AND SUSTAIN
OUR INFRASTRUCTURE)

22. 10530 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 7 AND THE SOUTH 48 FEET OF LOT 8, BLOCK 41,
GREENWOOD ADDITION, THIRD, FOURTH, AND FIFTH SECTIONS, CITY AND
COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­FAMILY DWELLING
DISTRICT TO SF­3, SINGLE­FAMILY DWELLING DISTRICT (GENERALLY LOCATED ON
THE EAST SIDE OF SOUTH WEBSTER STREET, APPROXIMATELY 65 FEET SOUTH
OF EAST PENNSYLVANIA AVENUE); CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (FIRST READING HELD MAY 28, 2024) (DISTRICT 2) (DEVELOPMENT
SERVICES)  (STRENGTHEN AND SUSTAIN OUR INFRASTRUCTURE)

23. 10531 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 22, BLOCK 6,
GREATHOUSE ADDITION, SECTION 6, CITY AND COUNTY OF MIDLAND, TEXAS
(GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE INTERSECTION OF
SPENCE DRIVE AND WIMBERLEY SPRING COURT), BY PERMITTING A REDUCED
MINIMUM REAR YARD SETBACK AND A REDUCED MINIMUM SEPARATION
BETWEEN AN ACCESSORY BUILDING AND THE PRINCIPAL BUILDING; CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE DEED
RECORDS OF MIDLAND COUNTY, TEXAS; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT 4) (DEVELOPMENT SERVICES) 
(QUALITY OF LIFE AND PLACE)

24. 10532 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE LOT 2, BLOCK 92, WILSHIRE PARK ADDITION, SECTION 25,
CITY AND COUNTY OF MIDLAND, TEXAS, FROM SF­2, SINGLE­FAMILY DWELLING
DISTRICT TO O­1, OFFICE DISTRICT (GENERALLY LOCATED ON THE SOUTH SIDE
OF THOMASON DRIVE, APPROXIMATELY 240 FEET WEST OF SOUTH MIDLAND
DRIVE); CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO
THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION (FIRST READING
HELD MAY 28, 2024) (DISTRICT 4) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE
AND PLACE)

25. 10533 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO REZONE A ONE­ACRE TRACT OF LAND OUT OF TRACT 1, BIZZELL
KISER ADDITION, CITY AND COUNTY OF MIDLAND, TEXAS, FROM MF­22, MULTIPLE­
FAMILY DWELLING DISTRICT TO 2F, TWO­FAMILY DWELLING (DUPLEX) DISTRICT
(GENERALLY LOCATED ON THE NORTH SIDE OF EAST MONTGOMERY AVENUE,
APPROXIMATELY 135 FEET EAST OF SOUTH FORT WORTH STREET); CONTAINING
A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION (FIRST READING HELD MAY 28,
2024) (DISTRICT 2) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND PLACE)

26. 10534 – AN ORDINANCE ADOPTING A FEE SCHEDULE; CONTAINING A SAVINGS
AND SEVERABILITY CLAUSE; PROVIDING AN APPEAL PROCESS; ESTABLISHING
AN EFFECTIVE DATE OF JULY 1, 2024; AND ORDERING PUBLICATION (FIRST
READING HELD MAY 28, 2024)  (DISTRICT: NONE) (FINANCE)  (PROVIDE SOUND
GOVERNANCE & FISCAL MANAGEMENT)

PUBLIC HEARINGS
The City Council will hold public hearings on the following items:

27. 064­2024 – HOLD A PUBLIC HEARING IN ORDER FOR THE CITY OF MIDLAND AND
THE CDBG PRIORITIZATION COMMITTEE TO RECEIVE PUBLIC COMMENTS,
GUIDANCE, AND RECOMMENDATIONS REGARDING THE 2024­2025 CDBG GRANT
APPLICATION SUBMISSIONS, AND THE FIFTH YEAR ACTION PLAN IN
ACCORDANCE WITH THE FIVE­YEAR CONSOLIDATED PLAN GOALS. (PUBLIC
HEARING ONLY) (DISTRICT: ALL) (DEVELOPMENT SERVICES)  (TRANSPARENT &
CONSISTENT COMMUNICATION)

28. 10535 – AN ORDINANCE AMENDING THE ZONING DISTRICT MAP OF THE CITY OF
MIDLAND TO GRANT A SPECIFIC USE DESIGNATION WITH TERM FOR A 15,266­
SQUARE FOOT PORTION OF LOTS 26 AND 27, BLOCK 2, 349 RANCH ESTATES,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED AT
THE NORTHEAST CORNER OF THE INTERSECTION OF NORTH STATE HIGHWAY 349
AND WASHITA COURT), WHICH IS PRESENTLY ZONED RR, REGIONAL RETAIL
DISTRICT, ALLOWING SAID PROPERTY TO BE USED FOR THE SALE OF ALL
ALCOHOLIC BEVERAGES IN A RESTAURANT FOR ON­PREMISES CONSUMPTION;
MAKING SAID DESIGNATION SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING
PUBLICATION (DISTRICT 1) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

29. 10536 – AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 1 AND THE
EAST FIVE FEET OF LOT 2, BLOCK 5, WARWICK ADDITION, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF NORTH L STREET AND SHELL AVENUE), BY PERMITTING A
REDUCED SIDE YARD SETBACK ON THE EAST SIDE OF THE PROPERTY;
CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY
CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND
DOLLARS ($2,000.00); ORDERING RECORDATION BY THE CITY SECRETARY IN THE
DEED  RECORDS  OF  M IDLAND  COUNTY ,   TEXAS ;   AND  ORDER ING
PUBLICATION (DISTRICT 3) (DEVELOPMENT SERVICES)  (QUALITY OF LIFE AND
PLACE)

MISCELLANEOUS

30. 065­2024 – DISCUSSION REGARDING FAILURES OF THE TAILGATE AND ITS
OWNERS, OFFICERS, EMPLOYEES, AND AGENTS TO COMPLY WITH CONDITIONS
OF ORDINANCE NO. 10454, WHICH GRANTED A SPECIFIC USE DESIGNATION
WITHOUT TERM ALLOWING LOT 1, BLOCK 1, CLAYDESTA PLAZA NORTH, SECTION
4, CITY AND COUNTY OF MIDLAND, TEXAS (THE “PROPERTY”) TO BE USED FOR A
COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY, ORDINANCE NO. 10455, WHICH
GRANTED A SPECIFIC USE DESIGNATION WITHOUT TERM ALLOWING THE
PROPERTY TO BE USED FOR A MOBILE FOOD VENDOR PARK, AND ORDINANCE
NO. 10456, WHICH GRANTED A SPECIFIC USE DESIGNATION WITH TERM
ALLOWING THE PROPERTY TO BE USED FOR THE SALE OF ALCOHOLIC
BEVERAGES FOR ON­PREMISES CONSUMPTION IN A MOBILE FOOD VENDOR
PARK AND COMMERCIAL AMUSEMENT (OUTDOORS) FACILITY; AND THE CITY
COUNCIL MAY CONSIDER A MOTION DIRECTING STAFF ON HOW TO PROCEED. 

31. UPDATE FROM DIRECTOR OF ENGINEERING GABE MCCLELLAND REGARDING
CLEANER, BETTER MIDLAND: COMMUNITY INITIATIVES. 

PUBLIC COMMENT

32. Receive public comments where individuals may address the City Council on City related
issues and projects not on the present agenda. Any deliberation of or decision by the City
Council regarding the item being discussed shall be limited to a motion to place the item on
the agenda for a subsequent meeting. (Please limit comments to three minutes or less.) 

EXECUTIVE SESSION

33. Pursuant to Texas Government Code § 551.101, the City Council will hold an Executive
Session, which is closed to the public, to discuss the following matters as permitted under
the following sections of the Texas Government Code: 

a. Section 551.071, Consultation with Attorney
a.1. Discuss matters in which the duty of the attorney(s) to the governmental body

under the Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with Chapter 551 of the Texas Government Code.

























































#3-12
6" Concrete Valley Gutter, furnished, installed, complete and in place

1,376 SY P11 $232.00 $319,232.00 $117.30 $161,404.80 $336.67 $463,257.92 $250.00 $344,000.00

#3-13
6" Concrete Alley Approach, furnished, installed, complete and in 
place

794 SY P12 $224.00 $177,856.00 $117.30 $93,136.20 $239.55 $190,202.70 $250.00 $198,500.00

#3-14
6" Concrete Driveway Approach, furnished, installed, complete and in 
place

872 SY P13 $224.00 $195,328.00 $117.30 $102,285.60 $240.23 $209,480.56 $250.00 $218,000.00

#3-15
Type A Concrete Curb & Gutter, furnished, installed, complete and in 
place

4,643 LF P14 $46.00 $213,578.00 $39.68 $184,234.24 $49.38 $229,271.34 $75.00 $348,225.00

#3-16
Concrete Pedestrian Access Ramp, furnished, installed, complete and 
in place

333 SY P15 $43.00 $14,319.00 $193.20 $64,335.60 $272.92 $90,882.36 $250.00 $83,250.00

#3-17
Manhole Ring & Cover Adjustment, furnished, installed, complete and 
in place

19 EA P16 $5,400.00 $102,600.00 $3,105.00 $58,995.00 $5,325.00 $101,175.00 $3,500.00 $66,500.00

#3-18
Water Valve Box Ring & Cover Adjustment, furnished, installed, 
complete and in place

75 EA P16 $3,956.00 $296,700.00 $2,070.00 $155,250.00 $1,813.00 $135,975.00 $2,500.00 $187,500.00

#3-19
Flowable Fill / 2-Sack Backfill, furnished, installed, complete and in 
place

128 SY P17 $165.00 $21,120.00 $253.00 $32,384.00 $115.00 $14,720.00 $250.00 $32,000.00

Total Paving Items 1-19 $6,916,213.89 $4,453,012.56 $6,879,952.19 $6,342,347.00
4

#4-1
Retroreflectorized Pavement Markings, TxDOT Item 666 (24" White, 
Solid), furnished, installed, complete and in place

214 LF T1 $22.36 $4,785.04 $25.88 $5,538.32 $25.43 $5,442.02 $50.00 $10,700.00

#4-2
Retroreflectorized Pavement Markings, TxDOT Item 666 (6" White, 
Solid), furnished, installed, complete and in place

14,513 LF T1 $1.72 $24,962.36 $1.44 $20,898.72 $1.41 $20,463.33 $5.00 $72,565.00

#4-3
Retroreflectorized Pavement Markings, TxDOT Item 666 (6" White, 
Broken), furnished, installed, complete and in place

810 LF T1 $2.24 $1,814.40 $1.73 $1,401.30 $1.70 $1,377.00 $14.00 $11,340.00

#4-4

Retroreflectorized Pavement Markings, TxDOT Item 666 (6" Yellow, 
Solid/Solid), furnished. installed, complete and in place 7,556 LF T1 $3.44 $25,992.64 $2.88 $21,761.28 $2.83 $21,383.48 $5.00 $37,780.00

#4-5
Thermoplastic Pavement Markings, TxDOT Item 668 (24" White, 
Solid), furnished, installed, complete and in place

641 LF T2 $22.36 $14,332.76 $25.88 $16,589.08 $25.43 $16,300.63 $56.00 $35,896.00

#4-6
Thermoplastic Pavement Markings, TxDOT Item 668 (8" White, Solid), 
furnished, installed, complete and in place

296 LF T2 $2.75 $814.00 $2.30 $680.80 $2.26 $668.96 $8.00 $2,368.00

#4-7
Thermoplastic Pavement Markings, TxDOT Item 668 (6" White, Solid), 
furnished, installed, complete and in place

2,636 LF T2 $2.15 $5,667.40 $1.44 $3,795.84 $1.41 $3,716.76 $6.00 $15,816.00

#4-8

Thermoplastic Pavement Markings, TxDOT Item 668 (6" Yellow, 
Solid/Solid), furnished, installed, complete and in place 640 LF T2 $3.44 $2,201.60 $2.88 $1,843.20 $2.83 $1,811.20 $7.00 $4,480.00

#4-9

Thermoplastic Pavement Markings, TxDOT Item 668 (6" Yellow, 
Solid/Broken), furnished, installed, complete and in place 1,403 LF T2 $4.30 $6,032.90 $1.73 $2,427.19 $1.70 $2,385.10 $8.00 $11,224.00

#4-10
Thermoplastic Pavement Markings, TxDOT Item 668 (Yellow, Median 
Nose), furnished, installed, complete and in place

1 LS T3 $516.00 $516.00 $920.00 $920.00 $904.22 $904.22 $4,000.00 $4,000.00

#4-11

Retroreflectorized Pavement Markings, TxDOT Item 672 (RPM, Type I-
A, I-C, II-A-A, or II-C-R), furnished, installed, complete and in place 282 EA T4 $8.60 $2,425.20 $9.78 $2,757.96 $9.61 $2,710.02 $45.00 $12,690.00

#4-12
Prefabricated Pavement Markings (White, Arrow Symbol), furnished, 
installed, complete and in place

5 EA T5 $430.00 $2,150.00 $402.50 $2,012.50 $395.60 $1,978.00 $1,500.00 $7,500.00

#4-13
Prefabricated Pavement Markings (White, Bike Lane Arrow Symbol), 
furnished, installed, complete and in place

52 EA T5 $430.00 $22,360.00 $230.00 $11,960.00 $226.06 $11,755.12 $1,200.00 $62,400.00

#4-14
Prefabricated Pavement Markings (White, Bike Lane Symbol), 
furnished, installed, complete and in place

52 EA T5 $430.00 $22,360.00 $345.00 $17,940.00 $339.08 $17,632.16 $800.00 $41,600.00

#4-15
Small Sign Assembly, furnished, installed, complete and in place.

52 EA T6 $1,634.00 $84,968.00 $939.55 $48,856.60 $923.44 $48,018.88 $1,500.00 $78,000.00

#4-16
Small sign assembly (set on existing foundation), furnished, installed, 
complete and in place

14 EA T7 $1,290.00 $18,060.00 $862.50 $12,075.00 $847.71 $11,867.94 $1,500.00 $21,000.00

Total Traffic Control Items 1-16 $239,442.30 $171,457.79 $168,414.82 $429,359.00

Traffic Control Items



Bid Summary 
62 Bid Requests were issued 

4 Bids are listed above 
0 NO BIDS were received 

58 Bidders did not respond



Total Cost

Items
Quantity
Required

Payment
Unit

Pay
Note

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

1
#1-1 Mobilization, furnished,installed, complete and in place 16 MO M1 $48,750.00 $780,000.00 $22,800.00 $364,800.00 $39,440.00 $631,040.00 $56,000.00 $896,000.00

#1-2
Erosion/ Sediment Control, furnished, installed. complete and in place

16 MO M2 $2,150.00 $34,400.00 $11,000.00 $176,000.00 $2,193.00 $35,088.00 $20,000.00 $320,000.00

#1-3 Traffic Control, furnished, installed, complete and in place 16 MO M3 $4,988.00 $79,808.00 $17,500.00 $280,000.00 $8,215.00 $131,440.00 $20,000.00 $320,000.00
#1-4 Job Site Safety, furnished, installed, complete and in place 16 MO M4 $5,900.00 $94,400.00 $8,500.00 $136,000.00 $3,555.00 $56,880.00 $6,969.00 $111,504.00

Total Miscellaneous Items 1-4 $988,608.00 $956,800.00 $854,448.00 $1,647,504.00
2

#2-1
Unclassified Roadway Excavation (Depth ≤ 12"), complete and in place

19,425 SY D1 $6.38 $123,931.50 $14.00 $271,950.00 $12.38 $19,437.38 $18.00 $349,650.00

#2-2
Removal and Dispose of Existing Unclassified Pavement, complete and 
in place

16,200 SY D2 $8.92 $144,504.00 $8.55 $138,510.00 $3.77 $16,203.77 $18.00 $291,600.00

#2-3
5" Milling Unclassified Asphalt Pavement, complete and in place.

36,368 SY D3 $14.82 $538,973.76 $8.25 $300,036.00 $7.22 $36,375.22 $18.00 $654,624.00

#2-4
Removal and Disposal of Existing Unclassified Concrete Pavement, 
complete and in place.

1,299 SY D4 $68.80 $89,371.20 $18.90 $24,551.10 $32.29 $1,331.29 $20.00 $25,980.00

#2-5
Removal and Disposal of Existing Concrete Curb and Gutter, complete 
and in place

6,930 LF D5 $87.72 $607,899.60 $11.50 $79,695.00 $9.11 $6,939.11 $30.00 $207,900.00

#2-6
Removal and Disposal of Existing Concrete Sidewalk and Ramps, 
complete and in place.

851 SY D6 $68.80 $58,548.80 $28.75 $24,466.25 $43.68 $894.68 $20.00 $17,020.00

#2-7
Removal and Disposal of Existing Signs and Delineators, complete and 
in  place.

1 LS D7 $4,300.00 $4,300.00 $24,000.00 $24,000.00 $7,250.36 $7,251.36 $2,500.00 $2,500.00

#2-8
Removal and Disposal of Existing Signs (Not including foundation), 
complete and in place.

14 EA D8 $1,290.00 $18,060.00 $225.00 $3,150.00 $95.69 $109.69 $1,500.00 $21,000.00

Total Demolition Items 1-8 $1,585,588.86 $866,358.35 $88,542.50 $1,570,274.00
3

#3-1
Subgrade Preparation (Depth ≤ 12"), furnished, installed, complete 
and in place

20,525 SY P1 $3.75 $76,968.75 $6.95 $142,648.75 $8.67 $177,951.75 $9.00 $184,725.00

#3-2
6" Jointed Concrete Pavement, furnished, installed, complete and in 
place

8,753 SY P2 $224.00 $1,960,672.00 $114.24 $999,942.72 $162.82 $1,425,163.46 $200.00 $1,750,600.00

#3-3

2" Type D HMAC Asphalt Pavement Surface Course (PG70-22, 110 LBS 
/ SY @ 1" Thick), furnished, installed, complete and in place 42,513 SY P3 $25.00 $1,062,825.00 $16.50 $701,464.50 $28.51 $1,212,045.63 $27.00 $1,147,851.00

#3-4

3" Type C HMAC Asphalt Pavement Surface Course (PG64-22, 110 LBS 
/ SY @ 1" Thick), furnished, installed, complete and in place 42,513 SY P4 $36.00 $1,530,468.00 $23.50 $999,055.50 $42.43 $1,803,826.59 $27.00 $1,147,851.00

#3-5
Concrete-Asphalt Pavement Transition Sleeper Slab, furnished, 
installed, complete and in place

62 SY P5 $447.20 $27,726.40 $117.30 $7,272.60 $527.61 $32,711.82 $250.00 $15,500.00

#3-6
8" Flexible Base (Type A, Grade 4), furnished, installed, complete and 
in place.

11,772 SY P6 $25.98 $305,836.56 $22.50 $264,870.00 $18.23 $214,603.56 $13.00 $153,036.00

#3-7
4" Flexible Base (Type A, Grade 4), furnished, installed, complete and 
in place.

8,753 SY P6 $15.61 $136,634.33 $23.60 $206,570.80 $15.48 $135,496.44 $13.00 $113,789.00

#3-8
Bituminous Prime Coat (MC-30, 0.20 Gal / SY), furnished, installed, 
complete and in place

8,503 GAL P7 $11.95 $101,610.85 $6.15 $52,293.45 $9.53 $81,033.59 $5.00 $42,515.00

#3-9
Tack Coat (MC-30, 0.10 Gal / SY), furnished, installed, complete and in 
place

4,251 GAL P8 $25.00 $106,275.00 $6.55 $27,844.05 $7.70 $32,732.70 $5.00 $21,255.00

#3-10
6" Concrete Median, furnished, installed, complete and in place

13 SY P9 $224.00 $2,912.00 $235.75 $3,064.75 $678.45 $8,819.85 $250.00 $3,250.00

#3-11 6" Concrete Fillet, furnished, installed, complete and in place 1,136 SY P10 $232.00 $263,552.00 $172.50 $195,960.00 $282.22 $320,601.92 $250.00 $284,000.00

24004062 BPU20-03 Main St Pvng Bond Proj
Bid Opening May 15, 2024

Miscelllaneous Items 

Demotilition Items 

Paving Items 

Danny’s Asphalt Paving 
Inc.

Jones Bros. Dirt & 
Paving Reece Albert, Inc. Permian Paving Inc

$9,729,853.05 $6,447,628.70 $7,991,357.51 $9,989,484.00



#3-12
6" Concrete Valley Gutter, furnished, installed, complete and in place

1,376 SY P11 $232.00 $319,232.00 $117.30 $161,404.80 $336.67 $463,257.92 $250.00 $344,000.00

#3-13
6" Concrete Alley Approach, furnished, installed, complete and in 
place

794 SY P12 $224.00 $177,856.00 $117.30 $93,136.20 $239.55 $190,202.70 $250.00 $198,500.00

#3-14
6" Concrete Driveway Approach, furnished, installed, complete and in 
place

872 SY P13 $224.00 $195,328.00 $117.30 $102,285.60 $240.23 $209,480.56 $250.00 $218,000.00

#3-15
Type A Concrete Curb & Gutter, furnished, installed, complete and in 
place

4,643 LF P14 $46.00 $213,578.00 $39.68 $184,234.24 $49.38 $229,271.34 $75.00 $348,225.00

#3-16
Concrete Pedestrian Access Ramp, furnished, installed, complete and 
in place

333 SY P15 $43.00 $14,319.00 $193.20 $64,335.60 $272.92 $90,882.36 $250.00 $83,250.00

#3-17
Manhole Ring & Cover Adjustment, furnished, installed, complete and 
in place

19 EA P16 $5,400.00 $102,600.00 $3,105.00 $58,995.00 $5,325.00 $101,175.00 $3,500.00 $66,500.00

#3-18
Water Valve Box Ring & Cover Adjustment, furnished, installed, 
complete and in place

75 EA P16 $3,956.00 $296,700.00 $2,070.00 $155,250.00 $1,813.00 $135,975.00 $2,500.00 $187,500.00

#3-19
Flowable Fill / 2-Sack Backfill, furnished, installed, complete and in 
place

128 SY P17 $165.00 $21,120.00 $253.00 $32,384.00 $115.00 $14,720.00 $250.00 $32,000.00

Total Paving Items 1-19 $6,916,213.89 $4,453,012.56 $6,879,952.19 $6,342,347.00
4

#4-1
Retroreflectorized Pavement Markings, TxDOT Item 666 (24" White, 
Solid), furnished, installed, complete and in place

214 LF T1 $22.36 $4,785.04 $25.88 $5,538.32 $25.43 $5,442.02 $50.00 $10,700.00

#4-2
Retroreflectorized Pavement Markings, TxDOT Item 666 (6" White, 
Solid), furnished, installed, complete and in place

14,513 LF T1 $1.72 $24,962.36 $1.44 $20,898.72 $1.41 $20,463.33 $5.00 $72,565.00

#4-3
Retroreflectorized Pavement Markings, TxDOT Item 666 (6" White, 
Broken), furnished, installed, complete and in place

810 LF T1 $2.24 $1,814.40 $1.73 $1,401.30 $1.70 $1,377.00 $14.00 $11,340.00

#4-4

Retroreflectorized Pavement Markings, TxDOT Item 666 (6" Yellow, 
Solid/Solid), furnished. installed, complete and in place 7,556 LF T1 $3.44 $25,992.64 $2.88 $21,761.28 $2.83 $21,383.48 $5.00 $37,780.00

#4-5
Thermoplastic Pavement Markings, TxDOT Item 668 (24" White, 
Solid), furnished, installed, complete and in place

641 LF T2 $22.36 $14,332.76 $25.88 $16,589.08 $25.43 $16,300.63 $56.00 $35,896.00

#4-6
Thermoplastic Pavement Markings, TxDOT Item 668 (8" White, Solid), 
furnished, installed, complete and in place

296 LF T2 $2.75 $814.00 $2.30 $680.80 $2.26 $668.96 $8.00 $2,368.00

#4-7
Thermoplastic Pavement Markings, TxDOT Item 668 (6" White, Solid), 
furnished, installed, complete and in place

2,636 LF T2 $2.15 $5,667.40 $1.44 $3,795.84 $1.41 $3,716.76 $6.00 $15,816.00

#4-8

Thermoplastic Pavement Markings, TxDOT Item 668 (6" Yellow, 
Solid/Solid), furnished, installed, complete and in place 640 LF T2 $3.44 $2,201.60 $2.88 $1,843.20 $2.83 $1,811.20 $7.00 $4,480.00

#4-9

Thermoplastic Pavement Markings, TxDOT Item 668 (6" Yellow, 
Solid/Broken), furnished, installed, complete and in place 1,403 LF T2 $4.30 $6,032.90 $1.73 $2,427.19 $1.70 $2,385.10 $8.00 $11,224.00

#4-10
Thermoplastic Pavement Markings, TxDOT Item 668 (Yellow, Median 
Nose), furnished, installed, complete and in place

1 LS T3 $516.00 $516.00 $920.00 $920.00 $904.22 $904.22 $4,000.00 $4,000.00

#4-11

Retroreflectorized Pavement Markings, TxDOT Item 672 (RPM, Type I-
A, I-C, II-A-A, or II-C-R), furnished, installed, complete and in place 282 EA T4 $8.60 $2,425.20 $9.78 $2,757.96 $9.61 $2,710.02 $45.00 $12,690.00

#4-12
Prefabricated Pavement Markings (White, Arrow Symbol), furnished, 
installed, complete and in place

5 EA T5 $430.00 $2,150.00 $402.50 $2,012.50 $395.60 $1,978.00 $1,500.00 $7,500.00

#4-13
Prefabricated Pavement Markings (White, Bike Lane Arrow Symbol), 
furnished, installed, complete and in place

52 EA T5 $430.00 $22,360.00 $230.00 $11,960.00 $226.06 $11,755.12 $1,200.00 $62,400.00

#4-14
Prefabricated Pavement Markings (White, Bike Lane Symbol), 
furnished, installed, complete and in place

52 EA T5 $430.00 $22,360.00 $345.00 $17,940.00 $339.08 $17,632.16 $800.00 $41,600.00

#4-15
Small Sign Assembly, furnished, installed, complete and in place.

52 EA T6 $1,634.00 $84,968.00 $939.55 $48,856.60 $923.44 $48,018.88 $1,500.00 $78,000.00

#4-16
Small sign assembly (set on existing foundation), furnished, installed, 
complete and in place

14 EA T7 $1,290.00 $18,060.00 $862.50 $12,075.00 $847.71 $11,867.94 $1,500.00 $21,000.00

Total Traffic Control Items 1-16 $239,442.30 $171,457.79 $168,414.82 $429,359.00

Traffic Control Items



Bid Summary 
62 Bid Requests were issued 

4 Bids are listed above 
0 NO BIDS were received 

58 Bidders did not respond
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https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
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Verizon Connect 

Participation Addendum 

 

This Participation Addendum (the “Participation Addendum”) is made and entered into as of the last signature 

date set forth below (the “Effective Date”) by and between City of Midland (“Customer” or the “City”) and 

Verizon Connect NWF Inc., a Delaware corporation, with an address at 9868 Scranton Road, San Diego, CA 

92121 (“Verizon Connect” or “Company”). Customer and Verizon Connect may be referred to each as a 

“Party” and collectively as the “Parties.”  Capitalized terms not defined herein will have the meaning provided 

in the Sourcewell Agreement (as defined below). 

 

RECITALS 

 

WHEREAS, Verizon Connect and Sourcewell (“Sourcewell”), a Minnesota service cooperative, entered into 

an agreement (Contract #020221-NWF) (“Sourcewell Agreement”) pursuant to which Verizon Connect is 

offering certain fleet management services and equipment available for purchase by Sourcewell members; 

 

WHEREAS, Customer is currently a member of the Sourcewell purchasing cooperative;  

 

NOW THEREFORE, for good and valuable consideration hereby acknowledged, the Parties, intending to be 

legally bound, agree as follows to the following changes to Verizon Connect’s Additional Terms and 

Conditions to Sourcewell Contract #020221-NWF:   

 
Projected Annual Cost: _$ 170,099.76 _ 

 
 

For and in consideration of the payments and Contracts hereinafter mentioned, COMPANY and CITY 

hereby agree as follows: 

1. COMPANY shall perform all work as set forth in the Specifications and Instructions to Bidders, 

which are incorporated as part of this Contract. In performing the work, COMPANY shall, at its own cost 

and expense furnish all the materials, supplies, machinery, equipment, tools, superintendence, labor, 

insurance, and other accessories and services necessary to complete the said work, in accordance with the 

conditions and prices stated in the Proposal attached hereto, and in accordance with the Notice to Bidders, 



















http://www.verizonconnect.com/


http://www.verizonconnect.com/


















This THIRD AMENDMENT TO MASTER   SERVICES   AND   PURCHASING   AGREEMENT (“Third 
Amendment”) dated June 11, 2024 (“Third  Amendment Effective Date”) to the Agreement dated 
September 29, 2021 (“Agreement”), as amended, between AXON ENTERPRISE, INC., a Delaware 
corporation, fka TASER International Inc. (“Axon”) and City of Midland (“Agency”) is entered into between 
the parties to amend the Agreement as set forth in this Third Amendment.  Axon and Agency may also be 
referred to in this Third Amendment individually as “Party” or collectively as “Parties.”  To the extent this 
Third Amendment contains terms and conditions that differ from those contained in the Agreement, this 
Third Amendment shall control.  The Parties agree that a concept or principle covered in this Third 
Amendment shall apply and be incorporated into all other provisions of the Agreement in which the 
concept or principle is also applicable, notwithstanding the absence of any specific cross-reference 
thereto.  All capitalized and defined terms referenced, but not defined, in this Third Amendment shall 
have the meanings assigned to them in the Agreement.  

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained in this 
Third Amendment and the Agreement, the Parties hereby agree as follows: 

1. To add and incorporate Exhibit E: Quote: Q-546294-45404.818DT
2. To add and incorporate Exhibit E-1: Axon Standards SOW
3. To add and incorporate Exhibit F: Professional Services Appendix
4. To add and incorporate Exhibit G: Application Programming Interface Appendix
5. To add and incorporate Exhibit H: Events Appendix
6. Except as set forth in this Third Amendment, the terms and provisions of the Agreement shall

remain in full force and effect.
7. The signatories to this Third Amendment represent and warrant that they have full rights, power
and authority to enter into and bind his or her, as the case may be, respective Party to the obligations set
forth in this Third Amendment without further consent or approval of any kind.

IN WITNESS WHEREOF, each Party, by and through its respective representative, has duly 
executed and delivered this Third Amendment as of the Third Amendment Effective Date.  

AXON: Agency: 

AXON ENTERPRISE, INC., a Delaware corporation CITY OF MIDLAND- TX 

By:  By:  

Name:  Name:  

Title:  Title:  

Date: _____________________________________ Date: ______________________________________ 

Exhibit A





























































This THIRD AMENDMENT TO MASTER   SERVICES   AND   PURCHASING   AGREEMENT (“Third 
Amendment”) dated June 11, 2024 (“Third  Amendment Effective Date”) to the Agreement dated 
September 29, 2021 (“Agreement”), as amended, between AXON ENTERPRISE, INC., a Delaware 
corporation, fka TASER International Inc. (“Axon”) and City of Midland (“Agency”) is entered into between 
the parties to amend the Agreement as set forth in this Third Amendment.  Axon and Agency may also be 
referred to in this Third Amendment individually as “Party” or collectively as “Parties.”  To the extent this 
Third Amendment contains terms and conditions that differ from those contained in the Agreement, this 
Third Amendment shall control.  The Parties agree that a concept or principle covered in this Third 
Amendment shall apply and be incorporated into all other provisions of the Agreement in which the 
concept or principle is also applicable, notwithstanding the absence of any specific cross-reference 
thereto.  All capitalized and defined terms referenced, but not defined, in this Third Amendment shall 
have the meanings assigned to them in the Agreement.  

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained in this 
Third Amendment and the Agreement, the Parties hereby agree as follows: 

 
1. To add and incorporate Exhibit E: Quote: Q-546294-45404.818DT 
2. To add and incorporate Exhibit E-1: Axon Standards SOW 
3. To add and incorporate Exhibit F: Professional Services Appendix  
4. To add and incorporate Exhibit G: Application Programming Interface Appendix  
5. To add and incorporate Exhibit H: Events Appendix  
6. Except as set forth in this Third Amendment, the terms and provisions of the Agreement shall 

remain in full force and effect. 
7. The signatories to this Third Amendment represent and warrant that they have full rights, power 
and authority to enter into and bind his or her, as the case may be, respective Party to the obligations set 
forth in this Third Amendment without further consent or approval of any kind. 

 
IN WITNESS WHEREOF, each Party, by and through its respective representative, has duly 

executed and delivered this Third Amendment as of the Third Amendment Effective Date.  

AXON: Agency: 

AXON ENTERPRISE, INC., a Delaware corporation CITY OF MIDLAND- TX 

By:   By:   

Name:   Name:   

Title:   Title:   
 

Date: _____________________________________ Date: ______________________________________ 
    

 
 
 







































































MID CITCustomer Number:

HOUSSalesperson:

5/14/2024Order Date:

1Page:

Ship To:Sold To:

0051227Order Number:ROLL-OFFS USA

P.O. BOX 727

DURANT, OKLAHOMA 74702-0727

(580) 924-6355

Quote

CITY OF MIDLAND

SOLID WASTE DIVISION

600 N. CARVER

#5

Midland, TX  79701

CITY OF MIDLAND

ACCOUNTS PAYABLE

P.O. BOX 1152

MIDLAND, TX  79702-1152

Confirm To:

ISAMEL GUZMAN 432-685-7449

Customer P.O. Ship VIA

ROT

F.O.B. Terms

NET 30

Item Number Unit Price AmountShipped Back OrderOrdered

S3.5H

3.5YD SIDE LOADER

ONE

Whse: 000

322,500.00 645.000 500.000 0.000 0.000 

SN: TBD

Bill Option 1 Option A4 MIDLAND TAN

Bill Option 2 Option 07 MIDLAND SPEC PAKMOR

Bill Option 3 Option 04 1/2 ML - 1/4" 29 X 27

3.5YD SIDE LOAD

1/2 METAL 2 PIECE PL LIDS (1/4" PLASTIC LIDS)

S3H

3YD SIDE LOADER

ONE

Whse: 000

302,500.00 605.000 500.000 0.000 0.000 

SN: TBD

Bill Option 1 Option A4 MIDLAND TAN

Bill Option 2 Option 07 MIDLAND SPEC PAKMOR

Bill Option 3 Option 01 1/2 METAL LID W/ 2 PLASTIC

3YD SIDE LOAD

1/2 METAL 1/2 PL LIDS (1/4" PLASTIC LIDS)

ALL CONTAINERS:

L SHAPE BRACKETS

PAKMOR W 6" PIN

WELD ON THEIR SERIAL NUMBER ON CANS

COLOR ~ MID LAND TAN

BUILD TO SPECS

RR30H

30YD HD RECT

ONE

Whse: 000

158,760.00 5,292.000 30.000 0.000 0.000 

SN: TBD

Bill Option 1 Option A4 MIDLAND TAN

Bill Option 4 Option 01 HD RECT FLOOR

30YD HD RECTANGLE

COLOR ~ MIDLAND TAN

Continued



MID CITCustomer Number:

HOUSSalesperson:

5/14/2024Order Date:

2Page:

Ship To:Sold To:

0051227Order Number:ROLL-OFFS USA

P.O. BOX 727

DURANT, OKLAHOMA 74702-0727

(580) 924-6355

Quote

CITY OF MIDLAND

SOLID WASTE DIVISION

600 N. CARVER

#5

Midland, TX  79701

CITY OF MIDLAND

ACCOUNTS PAYABLE

P.O. BOX 1152

MIDLAND, TX  79702-1152

Confirm To:

ISAMEL GUZMAN 432-685-7449

Customer P.O. Ship VIA

ROT

F.O.B. Terms

NET 30

Item Number Unit Price AmountShipped Back OrderOrdered

BUYBOARD CONTRACT PRICING

BUYBOARD CONTRACT: 686-22

VOLUME/MATERIAL DISCOUNT APPLIED

POC: ISMAEL 432-685-7449

FREIGHT $2100 PER LOAD @ 38 LOADS

QUOTE VALID FOR 30 DAYS

Net Order: 783,760.00 

Less Discount: 0.00 

Freight: 79,800.00 

Sales Tax: 0.00 

863,560.00 Order Total:





















 

T H E  C I T Y  O F  M I D L A N D 
CONTRACT 

24004160 
 

 THIS CONTRACT, effective the 12th day of June 2024, by and between the City of Midland, 

hereinafter referred to as "CITY", and _Willis Electric Company, LP_________, hereinafter referred to 

as "COMPANY", is made for the following considerations: 

1. Cost: Not to Exceed: $ 500,000.00 DOLLARS 

2. Scope of Work: COMPANY shall perform all work described for the T24-04 Citywide 

School Flasher Project. Said work being more particularly described in the following documents, which 

are attached hereto and incorporated herein for all purposes. 

EXHIBIT A ...............................................................................  Specifications, Proposal or Cost Summary 

EXHIBIT B ................................................................................................................. Intentionally Omitted 

EXHIBIT C ...................................  Bonding instructions for Public Works Contract of $50,000 and more 

EXHIBIT D ...............................................................................................................................  Wage Scale 

3. Term: The initial term of the contract shall be from the date of award until September 30, 2024.                                             

If the City and Contractor agree in writing, the company may be renewed for up to two additional one-

year terms. Each annual renewal will be in an amount not to exceed the amount shown in Section 1 

above. The exact value of tasks assigned under the annual contract renewals, if any, shall be determined 

by the City based on available funds, as authorized by the City Council. In order to renew this contract, 

the City must give Company notice of its intent to renew not less than 30 days prior to the expiration of 

this contract. 

4.         City: The words "CITY's Representative" or "representative" shall mean Gabe McClelland or 

the designee under whose supervision these contract documents, including the plans and specifications, 

were prepared, or who may inspect work performed under this Contract; or such other representative, 

supervisor, or inspector as may be authorized by CITY to act in any particular capacity under this 

Contract. 

5. City's Representative: CITY’s Representative may make periodic visits to the site to observe 





































Primary Responses
Success: All data is valid!

Numeric

Status Bid/No Bid 
Decision # Item Quantity 

Required Unit Notes Unit Price Total Cost

Success: All values provided Bid #0-1
Remove and salvage traffic signal pole without 
arm, pedestal or luminaire pole; deliver to City 

yard
5 EA REMOVAL ONLY $ 2,500.00 $ 12,500.00 

Success: All values provided Bid #0-2 Remove and salvage traffic signal mast arm 
pole; deliver to City yard 5 EA REMOVAL ONLY $ 3,000.00 $ 15,000.00 

Success: All values provided Bid #0-3
Remove and salvage traffic signal controller 

cabinet with equipment and accessories; deliver 
to City  yard

5 EA REMOVAL ONLY $ 1,000.00 $ 5,000.00 

Success: All values provided Bid #0-4 Remove and dispose of pole foundation; to 18" 5 EA REMOVAL ONLY $ 1,000.00 $ 5,000.00 

Success: All values provided Bid #0-5 Remove and dispose of pole foundation; full 
depth up to 10 ft; backfill and compact 2 EA REMOVAL ONLY $ 5,000.00 $ 10,000.00 

Success: All values provided Bid #0-6
Traffic signal controller cabinet; ground 

mounted with riser pedestal; NEMA TS2 Type 2; 
controller and MMU programming by City staff

5 EA INSTALL ONLY 
See Note 2 $ 4,000.00 $ 20,000.00 

Success: All values provided Bid #0-7
Traffic signal controller cabinet; pole 

mounted;NEMA TS2 Type 2; controller and MMU 
programming by City staff

2 EA INSTALL ONLY  
See Note 2 $ 6,000.00 $ 12,000.00 

Success: All values provided Bid #0-8 Traffic signal controller cabinet foundation and 
pad  per TxDOT Standard Drawing TS-CF-04 5 EA FURNISH AND 

INSTALL $ 6,000.00 $ 30,000.00 

Success: All values provided Bid #0-9 Uninterruptible power supply/battery backup 
system; pole or cabinet mounted 5 LF INSTALL ONLY 

See Note 2 $ 4,000.00 $ 20,000.00 

Success: All values provided Bid #0-10 Conduit; (1) 4" PVC; by trenching 1000 LF
FURNISH AND 
INSTALL See 

Note 3
$ 110.00 $ 110,000.00 

Success: All values provided Bid #0-11 Conduit; (2) 4" PVC; by trenching; in common 
trench 1000 LF

FURNISH AND 
INSTALL See 

Note 3
$ 55.00 $ 55,000.00 

Success: All values provided Bid #0-12 Conduit; (1) 4" PVC; by boring or directional 
drilling 500 LF

FURNISH AND 
INSTALL See 

Note 3
$ 200.00 $ 100,000.00 

Success: All values provided Bid #0-13 Conduit; (2) 4" PVC; by boring or directional 
drilling; adjacent runs using common end points 500 LF

FURNISH AND 
INSTALL See 

Note 3
$ 100.00 $ 50,000.00 

Success: All values provided Bid #0-14 Ground box with apron; TxDOT Type D (15.25" 
W x 28.25" L x 20" D inside) 10 EA

FURNISH AND 
INSTALL See 

Note 3
$ 4,500.00 $ 45,000.00 

Success: All values provided Bid #0-15 Ground box with apron; TxDOT Type E (11.5" W 
x 21" L x 16" D inside) 10 EA

FURNISH AND 
INSTALL See 

Note 3
$ 3,500.00 $ 35,000.00 

Success: All values provided Bid #0-16 Signal post; aluminum; with or without T-base; 8- 
20 ft height 5 EA INSTALL ONLY 

See Note 4 $ 1,500.00 $ 7,500.00 

Success: All values provided Bid #0-17 Signal pole; TxDOT standard single mast arm 
style; signal arm up to 32 ft long 5 EA INSTALL ONLY 

See Note 4 $ 4,500.00 $ 22,500.00 

Success: All values provided Bid #0-18 Signal pole; TxDOT standard single mast arm 
style; signal arm 36-48 ft long 3 EA INSTALL ONLY 

See Note 4 $ 5,000.00 $ 15,000.00 

Success: All values provided Bid #0-19 Signal pole; TxDOT standard single mast arm 
style; signal arm 50-65 ft long 3 EA INSTALL ONLY 

See Note 4 $ 7,000.00 $ 21,000.00 

Success: All values provided Bid #0-20 Signal pole; TxDOT standard dual mast arm 
style; signal arms up to 32 ft and 28 ft each 2 EA INSTALL ONLY 

See Note 4 $ 7,500.00 $ 15,000.00 

























 

 
 

A Message for Our Vendors 

The City of Midland, Texas has developed a strategic plan with long-term objectives, new mission and vision statements, 
and a course of action to carry out goals established by and for our community. This includes strategic priorities that will 
address our economy, infrastructure, quality of life, standards for a safe and secure city, plus much more that’s detailed 
below. We hope you join us on this exciting journey and to be part of the energy toward a successful and prosperous 
Midland! 

Vision Statement 
The City of Midland will be the premier and safest city in West Texas by providing world-class municipal services 

through operational excellence and a culture of innovation. 
 

Mission Statement 
Deliver exceptional services and promote a high quality of life and place for ALL our citizens. 

 
Guiding Principles: I-FORCE 

Integrity 
Financial Stewardship 
Outstanding Service 
Respect 
Collaboration 
Excellence 

 
City Council Key Focus Areas 

Communication • Customer Service 
Economic Development 

Fiscal Responsibility & Accountability 
High-Performing City Team • Legislation 

Quality of Place • Technology Improvements 
 

Core Values 
Commitment: Duty to the public good. 

Engagement: Foster partnerships and collaboration. 
Excellence: Practice continuous improvement. 

Innovation: Embrace creativity and cutting-edge solutions. 
Integrity: Operate with transparency and accountability. 

Inclusivity: Ensure all voices are heard and valued. 
 

Vendor & Contractor Communication 
In order to ensure smooth coordination and effective communication between contractors and the City of Midland, it is 
imperative that contractors provide adequate advance notice before commencing work on specific projects. The 
city requires ten (10) days’ notice on commencement of project. This advance notice requirement serves to notify all relevant 
city departments, ensuring proper preparation and coordination of resources. Additionally, it facilitates timely dissemination 
of information to the public, if necessary, thereby minimizing potential disruptions and maximizing transparency throughout 
the project lifecycle. By adhering to this protocol, contractors demonstrate their commitment to fostering productive 
partnerships with the City of Midland and upholding standards of efficient project management and community 
engagement. This commitment is a part of our strategic plan, with direct ties to Goal 4: Transparent and Consistent 
Communication and Strategies 4.4 and 4.5.  
 

 
 
 
 
 







IMPORTANT NOTICE 

Conflict Of Interest Reporting Requirements  

Compliance with LOCAL GOVERNMENT CODE TITLE 5. MATTERS AFFECTING PUBLIC OFFICERS AND 
EMPLOYEES SUBTITLE C. MATTERS AFFECTING PUBLIC OFFICERS AND EMPLOYEES OF MORE THAN ONE 
TYPE OF LOCAL GOVERNMENT CHAPTER 176.  DISCLOSURE OF CERTAIN RELATIONSHIPS WITH LOCAL 
GOVERNMENT OFFICERS; PROVIDING PUBLIC ACCESS TO CERTAIN INFORMATION. 
  
Form CIQ: This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. This 
questionnaire shall be filed in accordance with Chapter 176, Local Government Code, by a vendor who has 
a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the vendor 
meets requirements under Section 176.006(a). By law this questionnaire must be filed with the records 
administrator of the local governmental entity not later than the 7th business day after the date the 
vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local 
Government Code. A vendor commits an offense if the vendor knowingly violates Section 176.006, Local 
Government Code. An offense under this section is a misdemeanor. 

Bidders are responsible for filing Conflict of Interest form “CIQ” in accordance with the above referenced 
statute. Failure to do so is a class C Misdemeanor. Contracts or Purchase Orders awarded to a vendor that 
has violated this law is subject to termination at such time that the violation is discovered with no recourse 
to the City of Midland. The bidder will be subsequently removed from the bidders list for a minimum of 
one year. 

When there is no known conflict of interest as defined by the statute, it is not necessary to file/submit the 
Form CIQ. The form must be submitted if a conflict is subsequently discovered.  

By submitting a response to this request, vendor represents that it complies with the requirements of 
Chapter 176 of the Texas Local Government Code.  

For a current list of the local government officers go to: http://www.midlandtexas.gov/  

Upon completion of the form, sign and submit with bid or mail to:  
 
City of Midland 
Attn: City Secretary  
PO Box 1152 
Midland, Texas 79702 

http://www.midlandtexas.gov/


CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

OFFICE USE ONLY

Date Received

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed.  See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1 Name of vendor who has a business relationship with local governmental entity.

2
Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3 Name of local government officer about whom the information is being disclosed.

        Name of Officer

4 Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A).  Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described.  Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

  Yes   No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

  Yes   No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

6
Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

Signature of vendor doing business with the governmental entity Date

ownership interest of one percent or more.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021





X:\WPDOCS\FORM\PrefAfft.doc Revised:  10/17/2011 

CCCIIITTTYYY   OOOFFF   MMMIIIDDDLLLAAANNNDDD   
Consideration of Location of Bidder's Principal Place of Business 

For Bids of $50,000 up to $100,000 for Services and $500,000 for Commodities 
Affidavit of Eligibility  

Pursuant to Texas Local Government Code 271.9051, in purchasing real property, personal property that is not affixed to real 
property, or services, if the City receives one or more bids from a bidder whose principal place of business is in the City of 
Midland and whose bid is within five percent (5%) of the lowest bid price received by the City from a bidder who is not a 
resident of the City of Midland, the City may enter into a contract with: 

(1) the lowest bidder; or 

(2) the bidder whose principal place of business is in the City of Midland if the City Council determines, in writing, that the 
local bidder offers the City the best combination of contract price and additional economic development opportunities for 
the City of Midland created by the contract award, including the employment of residents of the City of Midland and 
increased tax revenues to the City of Midland. 

In order to receive consideration, bidders must submit this affidavit to: 

Erika Martinez
Purchasing Manager 
City of Midland 
300 N. Loraine St., 
PO BOX 1152 
Midland, TX 79702-1152 

Complete all areas below. Incomplete affidavits may be rejected. 

Local Business Name: 

Local Address (must be within the City limits): 

1. Is the above address the principal place of business for the business named above?   Yes No 

2. How many residents of the City of Midland are employed at the above business location?

3. Year your business was established in the City of Midland:

4. If you collect sales tax for ANY class of customer, provide the following Reseller information:

Reseller Permit Number:

Company Name and Address (as it appears on permit):

5. Does your business have more than one office in the State of Texas?   Yes    No
If Yes, identify the office location considered as the point-of sale for the purpose of sales tax calculation:

6. Was the local business required to pay business and/or real property tax for the most recent tax year?

 Yes   No   

If Yes, did the local business pay any of this tax to the City of Midland?  Yes   No 

Under penalty of perjury, the undersigned states that the foregoing statements are true and correct.  It is further acknowledged that any person, 
firm, corporation or entity intentionally submitting false information to the City in an attempt to qualify for eligibility shall be prohibited from 
bidding on City of Midland products and services for a period of one (1) year. 

Authorized Signature:  Date:  

Printed Name and Title:  



NOTICE TO BIDDERS 
 
IF THIS PURCHASE REQUIRES A CONTRACT, THE ATTACHED 

CONTRACT AND INSURANCE REQUIREMENTS ARE NON-
NEGOTIABLE. MODIFICATIONS BY BIDDER/COMPANY OF ANY 

MATERIAL TERM(S) TO THE CONTRACT DOCUMENTS WILL BE 

DEEMED A NON-RESPONSIVE BID. NON-RESPONSIVE BIDS WILL BE 

REJECTED. BIDDER/COMPANY MUST BE WILLING TO SIGN THE 

CONTRACT AS IS AND WITHOUT MODIFICATIONS, PROVIDE 

PROPERLY EXECUTED BONDS (IF APPLICABLE) AND PROVIDE 

INSURANCE SPECIFICALLY AS REQUIRED WITHIN THE CONTRACT 

DOCUMENTS WITHIN 21 DAYS OF THE DATE OF THE TRANSMITTAL 

LETTER. 

 
IF THE SELECTED BIDDER/COMPANY CANNOT MEET THE ABOVE 

REQUIREMENTS, THEN THE CITY RESERVES THE RIGHT TO AWARD 
THIS PURCHASE TO ANOTHER BIDDER. 

 
IMPORTANT NOTICE – IF THE CONTRACT DOCUMENTS REQUIRE 

WORKER’S COMPENSATION INSURANCE, BIDDER/COMPANY MUST 

CARRY WORKER’S COMPENSATION INSURANCE TO BE ELIGIBLE FOR 

THIS CONTRACT. IF YOU CANNOT PROVIDE WORKER’S 

COMPENSATION INSURANCE AS REQUIRED BY STATE OF TEXAS 

STATUTE, WE RESPECTFULLY REQUEST THAT YOU “NO BID” THIS 

WORK. 

COMPLIANCE: Company agrees that it shall comply with Texas Government 

Code Section 2252.908, et seq., as amended. Company agrees that it shall 

comply with Texas Local Government Code Section 176.006, et seq., as 

amended. For further instructions on how to comply with Texas Government 

Code Section 2252.908 and Texas Local Government Code Section 176.006, 

   



https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
https://www.ethics.state.tx.us/filinginfo/conflict_forms.htm


IMPORTANT:  READ CAREFULLY BEFORE MAKING BID 
GENERAL CONDITIONS OF BIDDING 

 
1.  All bids are to be submitted as specified in the procurement document(s). 
 
2.  Each Bidder is requested to provide:  Descriptive literature clearly marked to show each item on this 
bid.  Any catalog or manufacturer's reference in this proposal is descriptive, but not restrictive, and is 
used only to indicate type and quality.  If, however, the bidder proposes similar but not identical terms, he 
must furnish all particulars.  If no mention is made of any exceptions, it is assumed that he is bidding on 
the article specified and not on an approved equal and he will be required to deliver exact article 
specified. 
 
3.  Prices should be itemized.  (Indicate unit price and extend to show total price.)  In case of discrepancy 
between the unit price and the extension, the unit price shall govern. 
 
4.  Unit price for each item offered shall include all discounts; e.g., trade, seasonal, etc. with net 30 days 
payment terms.  Discounts shall not be shown as such but shall be incorporated in the base bid price.  
Any bid showing discounts will be considered an alternate bid.  The City of Midland will not be responsible 
for any goods delivered without a purchase order number. 
 
5.  If the Contract is awarded, it will be awarded to either the lowest responsible bidder, or to the bidder 
who provides goods or services at the best value for the City of Midland. In determining the best value for 
the City of Midland, the City of Midland may consider the criteria enumerated in Section 252.043 of the 
Texas Local Government Code.  The City of Midland reserves the right to award by item or by total bid, or 
to reject any or all bids or parts of bids. Further, the City of Midland reserves all rights granted by Section 
271.027 of the Texas Local Government Code. The City of Midland reserves the right to award the bid to 
the lowest responsible bidder. 
 
6.  Time of proposed delivery shall be stated in number of calendar days. 
 
7.  NOTE:  The City of Midland, Texas is exempt from all Federal, State and City tax.  Please do not 
include these taxes in your bid price or invoice.  Taxable items must be so designated, and the City will 
supply vendor with a Tax Exemption Certificate, properly executed. 

 
8.  All items are to be delivered, unloaded and stacked at the location indicated on the Bid Request and 
Purchase Order. 
 
9.  All items are to be delivered F.O.B. to the City of Midland, Texas with freight prepaid and included in 
the bid. 
 
10.  Detailed specifications rule over General specifications (headings, etc.) 
 
11.  The City of Midland reserves the right to remove a company from the bid list for (1) continued failure 
to respond to request for bids, (2) failure to deliver merchandise within promised time, or (3) delivery of 
substandard merchandise. 
 
12.  No officer or employee of the City shall have a financial interest, direct or indirect, in any contract with 
the City, or be financially interested, directly or indirectly, in the sale to the City of any lands, materials, 
supplies or services except as allowed under chapter 176 of the Local Government Code. Form CIQ shall 
be submitted and placed on file with the City of Midland. 
 
13.  The City shall determine the most advantageous bid for the City and accept the proposal of the 
responsible party submitting the lowest and/or most advantageous bid or reject any and all bids. 
 
14.  The City of Midland, Texas may consider as informal any bid not prepared and submitted in 
accordance with the provisions hereof, and may waive, in its sole discretion, any informalities.  
 
 





STANDARD PURCHASE TERMS AND CONDITIONS 
PURCHASING DIVISION, CITY OF MIDLAND, TEXAS 

 
“Seller”, as used herein, has the same meaning as “Company”.  “Buyer”, as used herein, has the same meaning 
as “City”. 
 
Seller and Buyer agree as follows: 

 
1. SELLER TO PACKAGE GOODS - Seller will package goods in accordance with good commercial practice. 
Each shipping container shall be clearly and permanently marked as follows; (a) Seller's name and address, (b) 
Consignee's name, and address, and purchase order number, (c) Container number and total number of 
containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing slip. Seller shall bear 
cost of packaging unless otherwise provided. Goods shall be suitably packed to secure lowest transportation costs 
and to conform with requirements of common carriers and any applicable specifications. Buyer's count or weight 
shall be final and conclusive on shipments not accompanied by packing lists. 

 
2. SHIPMENT UNDER RESERVATION PROHIBITED - Seller is not authorized to ship the goods under reservation 
and no tender of a bill of lading will serve as a tender of goods. 

 
3. TITLE & RISK OF LOSS - The title and risk of loss of the goods shall not pass to Buyer until Buyer actually 
receives and takes possession of the goods at the point or points of delivery in Midland, Texas. 

 
4. NO REPLACEMENT OF DEFECTIVE TENDER - Every tender or delivery of goods must fully comply with all 
provisions of this contract as to time of delivery, quality and the like. If a tender is made which does not fully 
conform, this shall constitute a breach and Seller shall not have the right to substitute a conforming tender, 
provided, where the time for performance has yet expired, the Seller may reasonably notify Buyer of his intention to 
cure and may then make a conforming tender within the contract time but not afterward. 

 
5. PLACE OF DELIVERY - The place of delivery shall be that set forth in the block of the purchase order entitled 
"deliver to". 

 
6. INVOICES - Seller shall submit separate ORIGINAL invoices, on each purchase order. Invoices shall indicate 
the purchase order number. All invoices must be mailed to City of Midland, Accounts Payable, P.O. Box 1152, 
Midland, TX 79702-1152. Payment will be made within 30 days from the date the invoice and properly executed 
receiving documents are received by City of Midland, Accounts Payable at the above address. Invoices sent to 
any other address will delay payment. 

 
7. GRATUITIES - The buyer may, by written notice to the seller, cancel this contract without liability to Seller, if it is 
determined by Buyer that gratuities, in the form of entertainment, gifts, or otherwise, were offered or given by the 
seller, or any agent or representative of the Seller, to any officer or employee of the City of Midland with a view 
toward securing a contract or securing favorable treatment with respect to performing of such a contract. In the 
event this contract is cancelled by Buyer pursuant to this provision, Buyer shall be entitled, in addition to any other 
rights and remedies, to recover or withhold the amount of the cost incurred by Seller in providing such gratuities. 

 
8. WARRANTY - PRICE - 

a. The price to be paid by the Buyer shall be that contained in Seller's bid which Seller warrants to be no 
higher than Seller's current prices on order by others for products of the kind and specifications covered by this 
agreement for similar quantities under similar or like conditions and methods of purchase. In the event Seller 
breaches this warranty, the prices of the items shall be reduced to the Seller's current prices on order by others, or 
in the alternative, Buyer may cancel this contract without liability to Seller for breach or Seller's actual expense. 

b. The Seller warrants that no person or selling agency has been employed or retained to solicit or secure 
this contract upon an agreement or understanding for commission, percentage, brokerage, or contingent fee 
excepting bona fide employees or bona fide established commercial or selling agencies maintained by the Seller 
for the purpose of securing business. For breach or violation of this warranty the Buyer shall have the right or 
rights to cancel this contract without liability and to deduct from the contract price, or otherwise recover the full 
amount of such commission, percentage, brokerage or contingent fee. 

 
9. WARRANTY - PRODUCT - Seller shall not limit or exclude any implied warranties and any attempt to do so 
shall render this contract voidable at the option of the Buyer. Seller warrants that the goods furnished will conform 
to the specification, drawings, and description listed in the bid invitation, and to the sample(s) furnished by Seller, if 
any. In the event of a conflict between the specifications, drawings and descriptions, the specifications shall 
govern. 













EXHIBIT C 
Bonding Requirements 

 
The successful bidder shall be required to furnish a Performance & Payment Bond* for bids in 
excess of $50,000.00, in an amount equal to one hundred percent (100%) of the total contract 
price, such bond to be executed in five (5) original counterparts by a Corporate Surety authorized 
to do business in the State of Texas and acceptable to the City of Midland. All bonds must be 
executed on forms contained in these contract documents. The form of agreement which the 
successful bidder, as contractor, will be required to execute is also included herewith. The form 
of agreement and the form of the bonds should be carefully examined by the bidder. 
 
A certified check, cashier's check, bank money order, or irrevocable letter of credit issued by a 
bank satisfactory to the City, or a bidder's bond on the form provided, in the amount of five 
percent (5%) of the largest possible lump sum bid submitted, payable without recourse to the 
City, must accompany the bidder's proposal, as a guaranty that the bidder will enter a contract 
and execute the required payment bond and guaranty in the forms provided within fifteen (15) 
days after notice of award of contract to him. Bids or proposals without the required bid 
guaranty will not be considered. All bid sureties and payment bonds shall name the City of 
Midland as Obligee. 
 
*A cash security such as a cashier's check or irrevocable letter of credit issued by a bank 
satisfactory to the City for 100 % of the contract amount may be supplied in lieu of the 
Performance and Payment Bonds. The check will be returned un-cashed upon satisfactory 
completion of the work and evidence of payment of all obligations due for the contract. 
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FORM\BIDBOND.FRM REVISED:  March 30, 2011 

 BID BOND 
 
THE STATE OF TEXAS  § 
        SURETY NO. ______________________ 
COUNTY OF MIDLAND  § 
 
 KNOW ALL MEN BY THESE PRESENTS, THAT ___________________________________________ 

_________________________________________________________________________________________________ 

_________________________________________________________________________________________________ 

(hereinafter called the Principal), as Principal, and _______________________________________________ 

_________________________________________________________________________________________________

_________________________________________________________________________________________________ 

(hereinafter called the Surety), as Surety, are held and firmly bound unto the City of Midland, Texas a home rule 

municipal corporation of Midland County, Texas, (hereinafter called the Obligee), in the amount of _________________ 

_______________________________________________________________________________________ DOLLARS  

($____________________), for the payment whereof the said Principal and Surety bind themselves, and their heirs, 

administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 

 WHEREAS, the Principal has submitted a Bid or Proposal to enter into a certain written Contract with the 

obligee to_________________________________________________________________________________________ 

________________________________________________________________________________________________. 

 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall 

faithfully enter into such written Contract, then this obligation shall be void; otherwise to remain in full force and effect. 

 IT IS EXPRESSLY UNDERSTOOD AND AGREED that if said Principal should withdraw its Bid anytime 

after such Bid is opened and before official rejection to such Bid or, if successful in securing the award thereof, said 

Principal should fail to enter into the Contract and furnish satisfactory Performance Bond and Payment Bond, the 

Obligee, in either such events, shall be entitled and is hereby given the right to collect the full amount of this Bid Bond 

as liquidated damages. 

PROVIDED, further that if any legal action be filed upon this Bond venue shall lie in Midland County, Texas 

IN WITNESS THEREOF, THE SAID PRINCIPAL AND SURETY do sign and seal this instrument, this 

________________ day of ___________________, 20____. 

 

______________________________________ _______________________________________ 

  Principal     Surety 

By ___________________________________ By ____________________________________ 

 

Address ______________________________ Address _______________________________ 

______________________________________ _______________________________________ 

 

APPROVED AS TO FORM: 

______________________________________ 

  City Attorney 

 

NOTE:  ATTACH POWER OF ATTORNEY 



































 

 

T H E  C I T Y  O F  M I D L A N D 
CONTRACT 24005050 

 
 THIS CONTRACT, effective the 12th day of June 2024 by and between the City of Midland, 

hereinafter referred to as "CITY", and MUSCO Corporation dba MUSCO Sports Lighting, LLC,                                   

hereinafter referred to as "COMPANY", is made for the following considerations: 

1. Cost: Total Proposal: $ 1,009,870.00 DOLLARS 

2. Scope of Work: COMPANY shall sell and convey to CITY the LED lighting equipment 

referenced herein and perform all work described for the installation of said LED lighting equipment at 

the Ulmer Park MUGS Softball Complex. Said work being more particularly described in the following 

documents, which are attached hereto and incorporated herein for all purposes. 

EXHIBIT A ...............................................................................  Specifications, Proposal or Cost Summary 

EXHIBIT B ................................................................................................................. Intentionally Omitted 

EXHIBIT C ...................................  Bonding instructions for Public Works Contract of $50,000 and more 

EXHIBIT D .................................................................................................................................Wage Scale 

 

3. City: The words "CITY's Representative" or "representative" shall mean Laurie Williams or the 

designee under whose supervision these contract documents, including the plans and specifications, were 

prepared, or who may inspect work performed under this Contract; or such other representative, 

supervisor, or inspector as may be authorized by CITY to act in any particular capacity under this Contract. 

4. City's Representative: CITY’s Representative may make periodic visits to the site to observe the 

progress and quality of the executed work and to determine, in general, if the work is proceeding in 

accordance with the contract documents.  CITY's representative will not be required to make exhaustive 

or continuous on-site inspections to check the quality or quantity of the work, nor will such representative 

be responsible for the construction means, methods, techniques, sequences or procedures, or the safety 

precautions incident thereto.  CITY's representative will not be responsible for COMPANY's failure to 

perform the work in accordance with the contract. 

5. Company: Unless otherwise stipulated, COMPANY shall provide and pay for all materials, 



 

supplies, machinery, equipment, tools, superintendence, labor, insurance, and all water, light, power, fuel, 

transportation and all other facilities necessary for the execution and completion of the work covered by 

the contract documents.  Unless otherwise specified, all materials shall be new, and both workmanship 

and materials shall be of a good quality.  COMPANY shall, if required, furnish satisfactory evidence as 

to the kind and quality of materials.   

5.1. COMPANY shall obtain all permits and licenses necessary for the performance of this 

contract and pay all taxes required by law, and comply with all laws, ordinances, rules and regulations 

governing COMPANY's performance of the contract, including all environmental laws and regulations, 

whether state or federal. 

5.2. All work shall be done and all materials furnished in strict conformity with the contract 

and specifications. 

6. Minor Work Not Mentioned:  All minor detail of the work not specifically mentioned in the 

Specifications but obviously necessary for the proper completion of the work, such as the proper 

connection of new work to old, shall be considered as incidental to and a part of the work for which the 

prices are named in the contract.  COMPANY will not be entitled to any additional compensation therefor 

unless specifically stated otherwise.  Otherwise the term "extra work" as used in this contract shall mean 

and include all work that may be required by CITY to be done by COMPANY to accomplish any alteration 

or addition to the work as shown on the Specifications. 

6.1. COMPANY shall perform all extra work under the direction of CITY's Representative 

when presented with a written work order signed by CITY's Representative, subject, however, to the right 

of the COMPANY to require written confirmation of such extra work order by CITY.  Payment for extra 

work shall be as agreed in the work order. 

7. Safety:  COMPANY shall at all times exercise reasonable precaution for the safety of employees 

and others on or near the work and shall comply with all applicable provisions of federal, state and 

municipal laws.  All machinery and equipment and other physical hazards shall be guarded in accordance 

with federal, state or municipal laws or regulations.   

8. INDEMNITY:  COMPANY SHALL INDEMNIFY AND HOLD HARMLESS AND 

DEFEND CITY AND ALL OF CITY'S OFFICERS, AGENTS AND EMPLOYEES FROM ALL 

SUITS, ACTIONS, CLAIMS, DAMAGES, PERSONAL INJURIES, ACCIDENTAL DEATH, 

LOSSES, PROPERTY DAMAGE AND EXPENSES OF ANY CHARACTER WHATSOEVER, 

INCLUDING ATTORNEY'S FEES, BROUGHT FOR OR ON ACCOUNT OF ANY INJURIES 



 

OR DAMAGES RECEIVED OR SUSTAINED BY ANY PERSON OR PERSONS OR 

PROPERTY, ON ACCOUNT OF ANY NEGLIGENT ACT OF COMPANY, THEIR AGENTS OR 

EMPLOYEES, OR ANY SUBCONTRACTOR, IN THE EXECUTION, SUPERVISION AND 

OPERATIONS GROWING OUT OF OR IN ANY WAY CONNECTED WITH THE 

PERFORMANCE OF THIS CONTRACT, AND COMPANY WILL BE REQUIRED TO PAY 

ANY JUDGMENT WITH COSTS WHICH MAY BE OBTAINED AGAINST CITY OR ANY OF 

ITS OFFICERS, AGENTS OR EMPLOYEES, INCLUDING ATTORNEY'S FEES. THE 

OBLIGATIONS CONTAINED IN THIS SECTION 8 SHALL SURVIVE THE TERMINATION 

OF THIS CONTRACT. 

8.1. COMPANY AGREES THAT IT WILL INDEMNIFY AND SAVE CITY 

HARMLESS FROM ALL CLAIMS GROWING OUT OF ANY DEMANDS OF 

SUBCONTRACTORS, LABORERS, WORKMEN, MECHANICS, MATERIALMEN, AND 

FURNISHERS OF MACHINERY AND PARTS THEREOF, EQUIPMENT, POWER TOOLS AND 

ALL SUPPLIES, INCURRED IN THE FURTHERANCE OF THE PERFORMANCE OF THIS 

CONTRACT.  WHEN CITY SO DESIRES, COMPANY SHALL FURNISH SATISFACTORY 

EVIDENCE THAT ALL OBLIGATIONS OF THE NATURE HEREINABOVE DESIGNATED 

HAVE BEEN PAID, DISCHARGED OR WAIVED.   COMPANY, ITS SURETIES AND 

INSURANCE CARRIERS SHALL DEFEND, INDEMNIFY AND SAVE HARMLESS CITY AND 

ALL OF ITS OFFICERS, AGENTS AND EMPLOYEES FROM ALL SUITS, ACTIONS, OR 

CLAIMS OF ANY CHARACTER WHATSOEVER, BROUGHT FOR OR ON ACCOUNT OF ANY 

INJURIES OR DAMAGES RECEIVED OR SUSTAINED BY ANY PERSON OR PERSONS OR 

PROPERTY, ARISING FROM ANY ACT OF COMPANY OR ANY SUBCONTRACTOR, THEIR 

AGENTS OR EMPLOYEES, IN THE EXECUTION AND SUPERVISION OF THIS 

CONTRACT, AND WILL BE REQUIRED TO PAY ANY JUDGMENT WITH COSTS WHICH 

MAY BE OBTAINED AGAINST CITY OR ANY OF ITS OFFICERS, AGENTS, OR 

EMPLOYEES INCLUDING ATTORNEY'S FEES. THE OBLIGATIONS CONTAINED IN THIS 

SECTION 8.1 SHALL SURVIVE THE TERMINATION OF THIS CONTRACT. 

9. Start of Work:  COMPANY shall commence work no later than eight (8) weeks after receipt of 

the execution of this document or other written release to proceed and shall complete such work no later 

than 84 calendar days after release to proceed. 

10. Clean Up:  COMPANY shall promptly remove from CITY's premises all materials condemned 

by  CITY's Representative on account of failure to conform to the contract, whether actually incorporated 

in the work or not, and COMPANY shall at its own expense promptly replace such condemned materials 



 

with other materials conforming to the requirements of the contract.  COMPANY shall also bear the 

expense of restoring all work of other contractors damaged by any such removal or replacement.  If 

COMPANY does not remove and replace any such condemned materials within a reasonable time after a 

written notice by CITY, CITY may remove and replace such at COMPANY's expense. 

11. Warranty:  Neither the final payment nor any provision in this contract shall relieve COMPANY 

of responsibility for faulty materials or workmanship, and he shall remedy any defects due thereto and 

pay for any damage to other work resulting therefrom, which shall appear within a period of one (1) year 

from the date of substantial completion.  CITY shall give notice of observed defects with reasonable 

promptness. 

12. Remedy:  CITY may, on account of subsequently discovered evidence, withhold whole or part of 

any payment to such extent as may be necessary to protect itself from loss on account of: 

12.1. Defective work not remedied; or 

12.2. Claims filed or reasonable evidence indicating possible filing of claims; or 

12.3. Failure of COMPANY to make payments promptly to subcontractors or for material or 

labor which CITY may pay as an agent for the COMPANY; or 

12.4. Damages to another contractor or subcontractor. 

When the above grounds to withhold payment are removed, or COMPANY provides a surety bond 

satisfactory to CITY, which will protect CITY in the amount withheld, payment may be released. 

13. Funding Out:  In the event no funds or insufficient funds are appropriated and budgeted or are 

otherwise unavailable in any fiscal period for contract payments due under the contract, then this contract 

shall terminate on the last day of the fiscal period for which full appropriations were made, without penalty 

or expense to CITY of any kind whatsoever. 

14. Wage Scale: COMPANY agrees to pay all workmen in his employ no less than the generally 

prevailing wage rate for employees of similar category in the Permian Basin Area, as is depicted in the 

wage rate scale attached hereto as EXHIBIT D, and incorporated herein by reference for all legal purposes. 

14.1. If applicable, the Davis-Bacon Act, 29 CFR 5.5, and any related acts or regulations are 

hereby incorporated by reference and made a part of this Contract, and all terms and requirements under 

said laws, by such incorporation, are made terms and requirements of this Contract, to which the parties 

to this Contract have agreed to be bound. 



 

15. Prompt Pay Act: CITY and COMPANY agree that Texas Government Code, Chapter 2251, 

Payment for Goods and Services (the “Prompt Pay Act”) does not waive governmental immunity. 

16. Payment; Retainage:  After all work is completed by COMPANY, including all Change Orders 

altering the original scope and amount of the contract are completed, and the CITY has inspected and 

approved that the work is completed and in compliance with the contract and all subsequent Change 

Orders, the CITY may thereafter issue payment to COMPANY in the amount of the contract and all 

Change Orders.  The CITY shall be the final judge of when the work is completed by COMPANY.  The 

CITY, in its sole discretion, shall determine if the work under the contract and under any Change Orders 

has been done to the CITY’s requirements.   

16.1. The CITY may make periodic payments to COMPANY; provided, however, such periodic 

payments may only be made pursuant to this section, and only after all work and all Change Orders are 

completed by COMPANY and approved by the CITY.  The approval shall be in the CITY’s sole 

discretion.  Requests for progress payments may be made to the extent of the materials and labor 

completed at the end of each month. Upon approval by the CITY or the CITY’s representative, the request 

and invoice shall be forwarded for payment less 5% retainage. The total of these payments shall not exceed 

95% of the total contract amount. 

17. Late Completion; Liquidated Damages:  It is hereby understood and mutually agreed, by and 

between COMPANY and the CITY, that the date of beginning and the time for completion as specified 

in the contract of the work to be done hereunder are ESSENTIAL CONDITIONS of this contract; and it 

is further mutually understood and agreed that the work embraced in this contract shall be commenced on 

a date to be specified in the “Notice to Proceed.” COMPANY agrees that said work shall be prosecuted 

regularly, diligently, and uninterruptedly at such rate of progress as will insure full completion thereof 

within the time specified. It is expressly understood and agreed, by and between COMPANY and the 

CITY, that the time for the completion of the work described herein is a reasonable time for the completion 

of the same, taking into consideration the average climatic range and usual industrial conditions prevailing 

in this locality. 

17.1. In the event COMPANY shall neglect, fail or refuse to complete the work within the time 

herein specified, or any proper extension thereof granted by the CITY, then COMPANY and 

COMPANY’s surety, if any, shall be liable for and does hereby agree, as a part consideration for the 

awarding of this contract, to pay to the CITY $500.00, not as a penalty but as liquidated damages for such 

breach of contract as hereinafter set forth, for each and every day that COMPANY shall be in default after 

the time stipulated in the contract for completing the work. Further, the CITY shall have the right to cancel 



 

this contract for such delay.  In the event the CITY cancels this contract pursuant to the terms of this 

section, the CITY shall pay to COMPANY only those monies deemed appropriate by the CITY, in its sole 

discretion, to compensate COMPANY for any work actually performed, less any liquidated damages 

COMPANY owes the CITY.  

17.2. The said amount is fixed and agreed upon by and between COMPANY and the CITY 

because of the impracticability and extreme difficulty of fixing and ascertaining the actual damages the 

CITY would in such event sustain, and said amount is agreed to be the amount of damages which the 

CITY would sustain and said amount shall be retained from time to time by the CITY from current 

periodical estimates. 

17.3. It is further agreed that time is of the essence of each and every portion of this contract and 

of the specifications wherein a definite and certain length of time is fixed for the performance of any act 

whatsoever; and where under the contract an additional time is allowed for the completion of any work, 

the new time limit fixed by such extension shall be of the essence of this contract. Provided, that 

COMPANY shall not be charged with liquidated damages or any excess cost when the CITY determines, 

in its sole discretion, that COMPANY is without fault and COMPANY’s reasons for the time extension 

are acceptable to the CITY.  Provided, further, that COMPANY shall not be charged with liquidated 

damages of any excess cost when the delay in completion of the work is due: 

a. To any preference, priority or allocation order duly issued by the Government; 
 

b. To unforeseeable cause beyond the control and without the fault or negligence of COMPANY, 
including, but not restricted to, acts of God, or of the public enemy, acts of the CITY, acts of 
another contractor in the performance of a contract with the CITY, fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes, and severe weather; and 

 
c. To any delays of subcontractors or suppliers occasioned by any of the causes specified in 

subsections (a) and (b) of this article. 
 

17.4. Provided, further, that COMPANY shall, within ten (10) days from the beginning of such 

delay, unless the CITY shall, in its sole discretion grant a further period of time prior to the date of final 

settlement of the contract, notify the CITY, in writing, of the causes of the delay, who shall ascertain the 

facts and extent of the delay and notify COMPANY within a reasonable time of its decision in the matter. 

17.5. COMPANY AGREES THAT THE PAYMENT OF SUCH LIQUIDATED 

DAMAGES MAY BE RECOVERED BY THE CITY FROM RETAINAGE HELD BY THE CITY. 

NOTWITHSTANDING ANY OTHER PROVISION HEREOF, COMPANY HEREBY 

RELEASES, ACQUITS, RELINQUISHES AND FOREVER DISCHARGES CITY, CITY’S 

EMPLOYEES AND OFFICERS FROM ANY AND ALL DEMANDS, CLAIMS, DAMAGES, OR 



 

CAUSES OF ACTION OF ANY KIND WHATSOEVER ARISING FROM THE CITY 

WITHHOLDING PAYMENT FROM COMPANY AS LIQUIDATED DAMAGES FOR 

COMPANY’S FAILURE TO COMPLETE THE WORK WITHIN THE TIME SPECIFIED 

HEREIN, INCLUDING BUT NOT LIMITED TO BREACH OF CONTRACT, QUANTUM 

MERUIT, CLAIMS UNDER THE DUE PROCESS AND TAKINGS CLAUSES OF THE TEXAS 

AND UNITED STATES CONSTITUTIONS, TORT CLAIMS, OR CITY’S NEGLIGENCE.  

17.6. COMPANY SHALL RECEIVE NO FINANCIAL COMPENSATION FOR DELAY 

OR HINDRANCE TO THE WORK. IN NO EVENT SHALL THE CITY BE LIABLE TO 

COMPANY OR ANY SUBCONTRACTOR OR SUPPLIER, ANY OTHER PERSON OR ANY 

SURETY FOR OR ANY EMPLOYEE OR AGENT OF ANY OF THEM, FOR ANY DAMAGES 

ARISING OUT OF OR ASSOCIATED WITH ANY DELAY OR HINDRANCE TO THE WORK, 

REGARDLESS OF THE SOURCE OF THE DELAY OR HINDRANCE, INCLUDING EVENTS 

OF FORCE MAJEURE, AND EVEN IF SUCH DELAY OR HINDRANCE RESULTS FROM, 

ARISES OUT OF OR IS DUE, IN WHOLE OR IN PART, TO THE NEGLIGENCE OF THE 

CITY. COMPANY’S SOLE REMEDY IN ANY SUCH CASE SHALL BE AN EXTENSION OF 

TIME. 

18. No Third Party Beneficiary:  CITY's approval of this contract does not create a third party 

beneficiary. There is no third party beneficiary to this contract. No person or entity who is not a party to 

this contract shall have any third party beneficiary or other rights hereunder. 

19. WAIVER OF ATTORNEY FEES:   BY EXECUTING THIS CONTRACT, COMPANY 

AGREES TO WAIVE AND DOES HEREBY KNOWINGLY, CONCLUSIVELY, 

VOLUNTARILY AND INTENTIONALLY WAIVE ANY CLAIM IT HAS OR MAY HAVE IN 

THE FUTURE AGAINST CITY REGARDING THE AWARD OR ATTORNEY’S FEES, WHICH 

ARE IN ANY WAY RELATED TO THIS CONTRACT, OR THE CONSTRUCTION, 

INTERPRETATION OR BREACH OF THIS CONTRACT. COMPANY SPECIFICALLY 

AGREES THAT IF COMPANY BRINGS OR COMMENCES ANY LEGAL ACTION OR 

PROCEEDING RELATED TO THIS CONTRACT, THE CONSTRUCTION, 

INTERPRETATION, VALIDITY OR BREACH OF THIS CONTRACT, INCLUDING, BUT NOT 

LIMITED TO, ANY ACTION PURSUANT TO THE PROVISIONS OF THE TEXAS UNIFORM 

DECLARATORY JUDGMENTS ACT (TEXAS CIVIL PRACTICE AND REMEDIES CODE 

SECTION 37.001, ET SEQ., AS AMENDED), OR CHAPTER 271 OF THE TEXAS LOCAL 

GOVERNMENT CODE, COMPANY AGREES TO ABANDON, WAIVE AND RELINQUISH 

ANY AND ALL RIGHTS TO THE RECOVERY OF ATTORNEY’S FEES TO WHICH 



 

COMPANY MIGHT OTHERWISE BE ENTITLED. 

COMPANY AGREES THAT THIS IS THE VOLUNTARY AND INTENTIONAL 

RELINQUISHMENT AND ABANDONMENT OF A PRESENTLY-EXISTING KNOWN RIGHT. 

COMPANY ACKNOWLEDGES THAT IT UNDERSTANDS ALL TERMS AND CONDITIONS 

OF THIS CONTRACT. COMPANY FURTHER ACKNOWLEDGES AND AGREES THAT 

THERE WAS AND IS NO DISPARITY OF BARGAINING POWER BETWEEN CITY AND 

COMPANY. THIS SECTION SHALL NOT BE CONSTRUED OR INTERPRETED AS A 

WAIVER OR GOVERNMENTAL IMMUNITY AND SHALL SURVIVE THE TERMINATION 

OF THIS CONTRACT. 

COMPANY IS RELYING ON ITS OWN JUDGMENT. COMPANY HAD THE 

OPPORTUNITY TO DISCUSS THIS CONTRACT WITH COMPETENT LEGAL COUNSEL 

PRIOR TO ITS EXECUTION. THE OBLIGATIONS CONTAINED IN THIS SECTION 18 

SHALL SURVIVE THE TERMINATION OF THIS CONTRACT. 

20. Governmental Immunity: By executing this contract CITY is not waiving its right of 

governmental immunity.  CITY is retaining its immunity from suit.  CITY is not granting consent to be 

sued by legislative resolution or action. 

 THERE IS NO WAIVER OF GOVERNMENTAL IMMUNITY. 

21.      Insurance: 

COMPANY shall at all times during the term of this Contract maintain and keep in full force and effect 

insurance in the following types and minimum amounts with companies authorized to do business in the 

State of Texas: 

Commercial General Liability (including Contractual liability):   

  -Personal Injury:  $1,000,000.00 per person 

      $1,000,000.00 per occurrence 

  -Property Damage:  $500,000.00 per occurrence   

 Business Automobile Liability: $250,000.00 combined single limit - 

      Personal Injury and Property Damage  

 Workers’ Compensation:  Statutory limits 

 Employers’ Liability:   $500,000.00 per accident or occurrence  

 The Commercial General Liability shall be on a per project aggregate, including completed 

operations, and shall be on a claims-occurred basis. This insurance shall name CITY as an additional 

insured and waive subrogation in favor of CITY.  



 

 The Business Automobile Liability insurance provided by COMPANY shall cover any auto for 

bodily injury and property damage, including owned vehicles, hired and non-city vehicles, and employee 

non-ownership, and the amount of such policy shall be a minimum of $250,000.00 covering any vehicle 

used for the execution of the work that is the subject of this Contract. This insurance shall name CITY as 

an additional insured and waive subrogation in favor of CITY.  

 The Workers’ Compensation coverage provided by COMPANY shall inure to the benefit of 

employees injured during the course and scope of their employment by COMPANY pursuant to this 

Contract. The Workers’ Compensation shall waive all rights of subrogation in favor of CITY.   

 All insurance required pursuant to this Contract shall provide for a waiver of subrogation in favor 

of CITY. All insurance required pursuant to this Contract, except for Workers’ Compensation Insurance, 

shall name CITY as an additional insured on a claims occurred basis. CITY shall be provided the notice 

by COMPANY’s insurance provider not later than thirty (30) days prior to any reduction or termination 

of such coverage. 

 COMPANY shall contractually require all contractors, subcontractors, and sub-subcontractors that 

work on any portion of the work that is the subject of this Contract to obtain insurance coverage that meets 

or exceeds the policy requirements and minimum amounts specified herein.  All contractors, 

subcontractors, and sub-subcontractors shall obtain insurance policies that provide blanket waivers of 

subrogation in favor of the City of Midland and policies that name the City of Midland as an additional 

insured on a claims occurred basis (except workers’ compensation).  

 The parties agree that, prior to the execution of the Contract, COMPANY shall provide one or 

more certificates of insurance specifically stating that these requirements have been met and subject to the 

approval of CITY. CITY shall not be required to provide any insurance whatsoever pursuant to this 

Contract. 

 COMPANY certifies that the certificate of insurance provided as required herein complies with 

the requirements of Chapter 1811 of the Texas Insurance Code. COMPANY shall not use an unapproved 

certificate of insurance or insert inappropriate language on a certificate. Compliance with state law is the 

sole responsibility of COMPANY. 

22.       Assignment:  COMPANY shall not, either directly or indirectly, assign all or any part of this 

Contract or any interest, right or privilege herein, without the prior written consent of CITY.  The issue 

on whether or not to grant consent to an assignment is in the sole discretion of CITY. 

23. RELEASE:  EXCEPT FOR PAYMENT DUE UNDER THIS CONTRACT, 

NOTWITHSTANDING ANY OTHER PROVISION CONTAINED HEREIN, COMPANY 

HEREBY RELEASES, ACQUITS, RELINQUISHES AND FOREVER DISCHARGES CITY AND 



 

CITY’S COUNCIL MEMBERS, EMPLOYEES, AND OFFICERS FROM ANY AND ALL 

DEMANDS, CLAIMS, DAMAGES OR CAUSES OF ACTION OF ANY KIND WHATSOEVER 

THAT COMPANY HAS OR MIGHT HAVE IN THE FUTURE, INCLUDING, BUT NOT 

LIMITED TO, BREACH OF CONTRACT, QUANTUM MERUIT, CLAIMS UNDER THE DUE 

PROCESS AND TAKINGS CLAUSES OF THE TEXAS AND UNITED STATES 

CONSTITUTIONS, TORT CLAIMS, OR CITY’S NEGLIGENCE. THE OBLIGATIONS 

CONTAINED IN THIS SECTION SHALL SURVIVE THE TERMINATION OF THIS 

CONTRACT. 

24.       Governing Law and Venue:  This contract shall be governed by the laws of the State of Texas. 

All performance and payment made pursuant to this contract shall be deemed to have occurred in Midland 

County, Texas. The obligations and undertakings of each of the parties to this Agreement shall be deemed 

to have occurred in Midland County, Texas. Exclusive venue for any claims, suits or any other action 

arising from or connected in any way to this contract or the performance of this contract shall be in 

Midland County, Texas. 

25.       Independent Contractor:  COMPANY shall perform all work and services described herein as 

an independent contractor and not as an officer, agent, servant, or employee of CITY. COMPANY shall 

have exclusive control of, and the exclusive right to control the details of the services and work to be 

performed hereunder, and all persons performing the same. COMPANY shall be solely responsible for 

the acts and omissions of its officers, agents, employees, contractors and subcontractors and the doctrine 

of respondeat superior shall not apply as between CITY and COMPANY, its officers, agents, employees, 

contractors and subcontractors. Nothing in this Contract shall be construed as creating a partnership or 

joint enterprise between CITY and COMPANY. No person performing any of the work and services 

described hereunder by COMPANY shall be considered an officer, agent, servant or employee of CITY. 

Further, it is specifically understood and agreed that nothing in this contract is intended or construed as 

creating a “Community of Pecuniary Interest” or an “Equal Right of Control” which would give rise to 

vicarious liability. 

COMPANY shall be an independent contractor under this Contract and shall assume all of the 

rights, obligations and liabilities, applicable to it as such independent contractor hereunder. CITY does 

not have the power to direct the order in which the work is done. CITY shall not have the right to control 

the means, methods or details of COMPANY’s work. COMPANY shall assume exclusive responsibility 

for the work. COMPANY is entirely free to do the work in its own way. 

26.       Notice of Alleged Breach; Statutory Prerequisites:  As a condition precedent to filing suit for 



 

alleged damages incurred by an alleged breach of an express or implied provision of this Contract, 

COMPANY or its legal representative, shall give the City Manager, or any other reasonable official of 

CITY, notice in writing (consisting of one (1) original and seven (7) copies of notice attached to a copy 

of this Contract) of such damages, duly verified, within one hundred twenty (120) days after the same has 

been sustained. The discovery rule does not apply to the giving of this notice. The notice shall include 

when, where and how the damages occurred, the apparent extent thereof, the amount of damages 

sustained, the amount for which COMPANY shall settle, the physical and mailing addresses of 

COMPANY at the time and date the claim was presented and the physical and mailing addresses of 

COMPANY for the six (6) months immediately preceding the occurrence of such damages, and the names 

and addresses of the witnesses upon whom COMPANY relies to establish its claim; and a failure to 

provide such written notification within the time and manner provided herein shall exonerate, excuse and 

except CITY from any liability whatsoever. CITY is under no obligation to provide notice to COMPANY 

that COMPANY’s notice is insufficient. CITY reserves the right to request additional information 

regarding the claim. Said additional information shall be supplied within thirty (30) days after receipt of 

notice. 

The statutory prerequisites outlined herein constitute jurisdictional requirements pursuant to 

Section 271.154 of the Texas Local Government Code and Section 311.034 of the Texas Government 

Code. Notwithstanding any other provision to the contrary, COMPANY’s failure to comply with the 

requirements of this Section shall perpetually bar COMPANY’s claim for damages under Chapter 271 of 

the Texas Local Government Code, and Section 311.034 of the Texas Government Code, regardless if 

CITY has actual or constructive notice or knowledge of said claim or alleged damages. COMPANY agrees 

that the requirements of this entire Contract are reasonable. The provisions and obligations of this Section 

shall survive the termination of this Contract. 

27.       Consideration:  The terms of this Contract are supported by good and valuable consideration, the 

receipt and sufficiency of which is hereby acknowledged by the parties named herein. 

28. Termination At Will:  CITY may terminate this Contract at will for no or any reason upon giving 

at least one hundred eighty (180) days written notice to COMPANY. The parties to this Contract 

understand and agree that it is in CITY’s sole discretion to cancel the Contract during the term of the 

Contract without penalty to CITY. COMPANY has no expectation and has received no guarantees that 

this Contract will not be terminated before the end of the Contract term. The parties have bargained for 

the flexibility of terminating this Contract upon tender of the requisite notice at any time during the term 

of the Contract. All work and services under the Contract shall be suspended upon termination of the 

Contract becoming effective. 



 

29. Compliance: COMPANY agrees that it shall comply with Texas Government Code Section 

2252.908, et seq., as amended. COMPANY agrees that it shall comply with Texas Local Government 

Code Section 176.006, et seq., as amended. 

30. To the extent that Sections 2271.002 and 2274.002 of the Texas Government Code (collectively, 

the “Anti-Boycott Statutes”) apply to this Contract, Company hereby verifies: 

 that Company does not boycott Israel and will not boycott Israel during the term of this Contract; 

 that Company does not boycott energy companies and will not boycott energy companies during 

the term of this Contract; and 

 that Company does not have a practice, policy, guidance, or directive that discriminates against a 

firearm entity or firearm trade association and will not discriminate during the term of this Contract 

against a firearm entity or firearm trade association. 

To the extent that the Anti-Boycott Statutes do not apply to this Contract, such verification is not 

required, and Company shall be deemed to have not made such verification. 

31. Records Retention and Production of Information.  To the extent that this Contract constitutes 

a contract described by Section 552.371 of the Texas Government Code, COMPANY shall: (i) preserve 

all contracting information related to this Contract as provided by the records retention requirements 

applicable to CITY for the duration of this Contract; (ii) promptly provide to CITY any contracting 

information related to the Contract that is in the custody or possession of COMPANY on request of CITY; 

and (iii) on completion of the Contract, either: (a) provide at no cost to CITY all contracting information 

related to the Contract that is in the custody or possession of COMPANY; or (b) preserve the contracting 

information related to the Contract as provided by the records retention requirements applicable to CITY. 

32. Public Information.  To the extent that this Contract is a contract described by Section 552.371 

of the Texas Government Code, COMPANY agrees as follows in accordance with Section 552.372(b) of 

the Texas Government Code: The requirements of Subchapter J, Chapter 552, Government Code, may 

apply to this Contract, and COMPANY agrees that the contract can be terminated if COMPANY 

knowingly or intentionally fails to comply with a requirement of that subchapter. 

33. Conflict of Terms. If a conflict of terms or language exists between: (i) any of the provisions of 

this Contract and (ii) any of the provisions contained in any exhibit(s) attached to this Contract, precedence 

shall be given to the provisions of this Contract. For the avoidance of any doubt, the provisions contained 

in this Contract shall supersede any and all conflicting provisions contained in any exhibit(s) attached 

hereto. Company agrees that all iron or steel products produced through a manufacturing process and used 



 

in the project that is the subject of this Contract shall be produced in the United States in accordance with 

Government Code § 2252.202, et seq., as amended. 

34. Company agrees that all iron or steel products produced through a manufacturing process and used 

in the project that is the subject of this Contract shall be produced in the United States in accordance with 

Government Code § 2252.202, et seq., as amended. 
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EXHIBIT C 
Bonding Requirements 

 
The successful bidder shall be required to furnish a Performance & Payment Bond* for bids in 
excess of $50,000.00, in an amount equal to one hundred percent (100%) of the total contract 
price, such bond to be executed in five (5) original counterparts by a Corporate Surety authorized 
to do business in the State of Texas and acceptable to the City of Midland. All bonds must be 
executed on forms contained in these contract documents. The form of agreement which the 
successful bidder, as contractor, will be required to execute is also included herewith. The form 
of agreement and the form of the bonds should be carefully examined by the bidder. 
 
A certified check, cashier's check, bank money order, or irrevocable letter of credit issued by a 
bank satisfactory to the City, or a bidder's bond on the form provided, in the amount of five 
percent (5%) of the largest possible lump sum bid submitted, payable without recourse to the 
City, must accompany the bidder's proposal, as a guaranty that the bidder will enter a contract 
and execute the required payment bond and guaranty in the forms provided within fifteen (15) 
days after notice of award of contract to him. Bids or proposals without the required bid 
guaranty will not be considered. All bid sureties and payment bonds shall name the City of 
Midland as Obligee. 
 
*A cash security such as a cashier's check or irrevocable letter of credit issued by a bank 
satisfactory to the City for 100 % of the contract amount may be supplied in lieu of the 
Performance and Payment Bonds. The check will be returned un-cashed upon satisfactory 
completion of the work and evidence of payment of all obligations due for the contract. 
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T H E  C I T Y  O F  M I D L A N D 
CONTRACT 24005050 

 
 THIS CONTRACT, effective the 12th day of June 2024 by and between the City of Midland, 

hereinafter referred to as "CITY", and MUSCO Corporation dba MUSCO Sports Lighting, LLC,                                   

hereinafter referred to as "COMPANY", is made for the following considerations: 

1. Cost: Total Proposal: $ 1,009,870.00 DOLLARS 

2. Scope of Work: COMPANY shall sell and convey to CITY the LED lighting equipment 

referenced herein and perform all work described for the installation of said LED lighting equipment at 

the Ulmer Park MUGS Softball Complex. Said work being more particularly described in the following 

documents, which are attached hereto and incorporated herein for all purposes. 

EXHIBIT A ...............................................................................  Specifications, Proposal or Cost Summary 

EXHIBIT B ................................................................................................................. Intentionally Omitted 

EXHIBIT C ...................................  Bonding instructions for Public Works Contract of $50,000 and more 

EXHIBIT D .................................................................................................................................Wage Scale 

 

3. City: The words "CITY's Representative" or "representative" shall mean Laurie Williams or the 

designee under whose supervision these contract documents, including the plans and specifications, were 

prepared, or who may inspect work performed under this Contract; or such other representative, 

supervisor, or inspector as may be authorized by CITY to act in any particular capacity under this Contract. 

4. City's Representative: CITY’s Representative may make periodic visits to the site to observe the 

progress and quality of the executed work and to determine, in general, if the work is proceeding in 

accordance with the contract documents.  CITY's representative will not be required to make exhaustive 

or continuous on-site inspections to check the quality or quantity of the work, nor will such representative 

be responsible for the construction means, methods, techniques, sequences or procedures, or the safety 

precautions incident thereto.  CITY's representative will not be responsible for COMPANY's failure to 

perform the work in accordance with the contract. 

5. Company: Unless otherwise stipulated, COMPANY shall provide and pay for all materials, 



 

supplies, machinery, equipment, tools, superintendence, labor, insurance, and all water, light, power, fuel, 

transportation and all other facilities necessary for the execution and completion of the work covered by 

the contract documents.  Unless otherwise specified, all materials shall be new, and both workmanship 

and materials shall be of a good quality.  COMPANY shall, if required, furnish satisfactory evidence as 

to the kind and quality of materials.   

5.1. COMPANY shall obtain all permits and licenses necessary for the performance of this 

contract and pay all taxes required by law, and comply with all laws, ordinances, rules and regulations 

governing COMPANY's performance of the contract, including all environmental laws and regulations, 

whether state or federal. 

5.2. All work shall be done and all materials furnished in strict conformity with the contract 

and specifications. 

6. Minor Work Not Mentioned:  All minor detail of the work not specifically mentioned in the 

Specifications but obviously necessary for the proper completion of the work, such as the proper 

connection of new work to old, shall be considered as incidental to and a part of the work for which the 

prices are named in the contract.  COMPANY will not be entitled to any additional compensation therefor 

unless specifically stated otherwise.  Otherwise the term "extra work" as used in this contract shall mean 

and include all work that may be required by CITY to be done by COMPANY to accomplish any alteration 

or addition to the work as shown on the Specifications. 

6.1. COMPANY shall perform all extra work under the direction of CITY's Representative 

when presented with a written work order signed by CITY's Representative, subject, however, to the right 

of the COMPANY to require written confirmation of such extra work order by CITY.  Payment for extra 

work shall be as agreed in the work order. 

7. Safety:  COMPANY shall at all times exercise reasonable precaution for the safety of employees 

and others on or near the work and shall comply with all applicable provisions of federal, state and 

municipal laws.  All machinery and equipment and other physical hazards shall be guarded in accordance 

with federal, state or municipal laws or regulations.   

8. INDEMNITY:  COMPANY SHALL INDEMNIFY AND HOLD HARMLESS AND 

DEFEND CITY AND ALL OF CITY'S OFFICERS, AGENTS AND EMPLOYEES FROM ALL 

SUITS, ACTIONS, CLAIMS, DAMAGES, PERSONAL INJURIES, ACCIDENTAL DEATH, 

LOSSES, PROPERTY DAMAGE AND EXPENSES OF ANY CHARACTER WHATSOEVER, 

INCLUDING ATTORNEY'S FEES, BROUGHT FOR OR ON ACCOUNT OF ANY INJURIES 



 

OR DAMAGES RECEIVED OR SUSTAINED BY ANY PERSON OR PERSONS OR 

PROPERTY, ON ACCOUNT OF ANY NEGLIGENT ACT OF COMPANY, THEIR AGENTS OR 

EMPLOYEES, OR ANY SUBCONTRACTOR, IN THE EXECUTION, SUPERVISION AND 

OPERATIONS GROWING OUT OF OR IN ANY WAY CONNECTED WITH THE 

PERFORMANCE OF THIS CONTRACT, AND COMPANY WILL BE REQUIRED TO PAY 

ANY JUDGMENT WITH COSTS WHICH MAY BE OBTAINED AGAINST CITY OR ANY OF 

ITS OFFICERS, AGENTS OR EMPLOYEES, INCLUDING ATTORNEY'S FEES. THE 

OBLIGATIONS CONTAINED IN THIS SECTION 8 SHALL SURVIVE THE TERMINATION 

OF THIS CONTRACT. 

8.1. COMPANY AGREES THAT IT WILL INDEMNIFY AND SAVE CITY 

HARMLESS FROM ALL CLAIMS GROWING OUT OF ANY DEMANDS OF 

SUBCONTRACTORS, LABORERS, WORKMEN, MECHANICS, MATERIALMEN, AND 

FURNISHERS OF MACHINERY AND PARTS THEREOF, EQUIPMENT, POWER TOOLS AND 

ALL SUPPLIES, INCURRED IN THE FURTHERANCE OF THE PERFORMANCE OF THIS 

CONTRACT.  WHEN CITY SO DESIRES, COMPANY SHALL FURNISH SATISFACTORY 

EVIDENCE THAT ALL OBLIGATIONS OF THE NATURE HEREINABOVE DESIGNATED 

HAVE BEEN PAID, DISCHARGED OR WAIVED.   COMPANY, ITS SURETIES AND 

INSURANCE CARRIERS SHALL DEFEND, INDEMNIFY AND SAVE HARMLESS CITY AND 

ALL OF ITS OFFICERS, AGENTS AND EMPLOYEES FROM ALL SUITS, ACTIONS, OR 

CLAIMS OF ANY CHARACTER WHATSOEVER, BROUGHT FOR OR ON ACCOUNT OF ANY 

INJURIES OR DAMAGES RECEIVED OR SUSTAINED BY ANY PERSON OR PERSONS OR 

PROPERTY, ARISING FROM ANY ACT OF COMPANY OR ANY SUBCONTRACTOR, THEIR 

AGENTS OR EMPLOYEES, IN THE EXECUTION AND SUPERVISION OF THIS 

CONTRACT, AND WILL BE REQUIRED TO PAY ANY JUDGMENT WITH COSTS WHICH 

MAY BE OBTAINED AGAINST CITY OR ANY OF ITS OFFICERS, AGENTS, OR 

EMPLOYEES INCLUDING ATTORNEY'S FEES. THE OBLIGATIONS CONTAINED IN THIS 

SECTION 8.1 SHALL SURVIVE THE TERMINATION OF THIS CONTRACT. 

9. Start of Work:  COMPANY shall commence work no later than eight (8) weeks after receipt of 

the execution of this document or other written release to proceed and shall complete such work no later 

than 84 calendar days after release to proceed. 

10. Clean Up:  COMPANY shall promptly remove from CITY's premises all materials condemned 

by  CITY's Representative on account of failure to conform to the contract, whether actually incorporated 

in the work or not, and COMPANY shall at its own expense promptly replace such condemned materials 



 

with other materials conforming to the requirements of the contract.  COMPANY shall also bear the 

expense of restoring all work of other contractors damaged by any such removal or replacement.  If 

COMPANY does not remove and replace any such condemned materials within a reasonable time after a 

written notice by CITY, CITY may remove and replace such at COMPANY's expense. 

11. Warranty:  Neither the final payment nor any provision in this contract shall relieve COMPANY 

of responsibility for faulty materials or workmanship, and he shall remedy any defects due thereto and 

pay for any damage to other work resulting therefrom, which shall appear within a period of one (1) year 

from the date of substantial completion.  CITY shall give notice of observed defects with reasonable 

promptness. 

12. Remedy:  CITY may, on account of subsequently discovered evidence, withhold whole or part of 

any payment to such extent as may be necessary to protect itself from loss on account of: 

12.1. Defective work not remedied; or 

12.2. Claims filed or reasonable evidence indicating possible filing of claims; or 

12.3. Failure of COMPANY to make payments promptly to subcontractors or for material or 

labor which CITY may pay as an agent for the COMPANY; or 

12.4. Damages to another contractor or subcontractor. 

When the above grounds to withhold payment are removed, or COMPANY provides a surety bond 

satisfactory to CITY, which will protect CITY in the amount withheld, payment may be released. 

13. Funding Out:  In the event no funds or insufficient funds are appropriated and budgeted or are 

otherwise unavailable in any fiscal period for contract payments due under the contract, then this contract 

shall terminate on the last day of the fiscal period for which full appropriations were made, without penalty 

or expense to CITY of any kind whatsoever. 

14. Wage Scale: COMPANY agrees to pay all workmen in his employ no less than the generally 

prevailing wage rate for employees of similar category in the Permian Basin Area, as is depicted in the 

wage rate scale attached hereto as EXHIBIT D, and incorporated herein by reference for all legal purposes. 

14.1. If applicable, the Davis-Bacon Act, 29 CFR 5.5, and any related acts or regulations are 

hereby incorporated by reference and made a part of this Contract, and all terms and requirements under 

said laws, by such incorporation, are made terms and requirements of this Contract, to which the parties 

to this Contract have agreed to be bound. 



 

15. Prompt Pay Act: CITY and COMPANY agree that Texas Government Code, Chapter 2251, 

Payment for Goods and Services (the “Prompt Pay Act”) does not waive governmental immunity. 

16. Payment; Retainage:  After all work is completed by COMPANY, including all Change Orders 

altering the original scope and amount of the contract are completed, and the CITY has inspected and 

approved that the work is completed and in compliance with the contract and all subsequent Change 

Orders, the CITY may thereafter issue payment to COMPANY in the amount of the contract and all 

Change Orders.  The CITY shall be the final judge of when the work is completed by COMPANY.  The 

CITY, in its sole discretion, shall determine if the work under the contract and under any Change Orders 

has been done to the CITY’s requirements.   

16.1. The CITY may make periodic payments to COMPANY; provided, however, such periodic 

payments may only be made pursuant to this section, and only after all work and all Change Orders are 

completed by COMPANY and approved by the CITY.  The approval shall be in the CITY’s sole 

discretion.  Requests for progress payments may be made to the extent of the materials and labor 

completed at the end of each month. Upon approval by the CITY or the CITY’s representative, the request 

and invoice shall be forwarded for payment less 5% retainage. The total of these payments shall not exceed 

95% of the total contract amount. 

17. Late Completion; Liquidated Damages:  It is hereby understood and mutually agreed, by and 

between COMPANY and the CITY, that the date of beginning and the time for completion as specified 

in the contract of the work to be done hereunder are ESSENTIAL CONDITIONS of this contract; and it 

is further mutually understood and agreed that the work embraced in this contract shall be commenced on 

a date to be specified in the “Notice to Proceed.” COMPANY agrees that said work shall be prosecuted 

regularly, diligently, and uninterruptedly at such rate of progress as will insure full completion thereof 

within the time specified. It is expressly understood and agreed, by and between COMPANY and the 

CITY, that the time for the completion of the work described herein is a reasonable time for the completion 

of the same, taking into consideration the average climatic range and usual industrial conditions prevailing 

in this locality. 

17.1. In the event COMPANY shall neglect, fail or refuse to complete the work within the time 

herein specified, or any proper extension thereof granted by the CITY, then COMPANY and 

COMPANY’s surety, if any, shall be liable for and does hereby agree, as a part consideration for the 

awarding of this contract, to pay to the CITY $500.00, not as a penalty but as liquidated damages for such 

breach of contract as hereinafter set forth, for each and every day that COMPANY shall be in default after 

the time stipulated in the contract for completing the work. Further, the CITY shall have the right to cancel 



 

this contract for such delay.  In the event the CITY cancels this contract pursuant to the terms of this 

section, the CITY shall pay to COMPANY only those monies deemed appropriate by the CITY, in its sole 

discretion, to compensate COMPANY for any work actually performed, less any liquidated damages 

COMPANY owes the CITY.  

17.2. The said amount is fixed and agreed upon by and between COMPANY and the CITY 

because of the impracticability and extreme difficulty of fixing and ascertaining the actual damages the 

CITY would in such event sustain, and said amount is agreed to be the amount of damages which the 

CITY would sustain and said amount shall be retained from time to time by the CITY from current 

periodical estimates. 

17.3. It is further agreed that time is of the essence of each and every portion of this contract and 

of the specifications wherein a definite and certain length of time is fixed for the performance of any act 

whatsoever; and where under the contract an additional time is allowed for the completion of any work, 

the new time limit fixed by such extension shall be of the essence of this contract. Provided, that 

COMPANY shall not be charged with liquidated damages or any excess cost when the CITY determines, 

in its sole discretion, that COMPANY is without fault and COMPANY’s reasons for the time extension 

are acceptable to the CITY.  Provided, further, that COMPANY shall not be charged with liquidated 

damages of any excess cost when the delay in completion of the work is due: 

a. To any preference, priority or allocation order duly issued by the Government; 
 

b. To unforeseeable cause beyond the control and without the fault or negligence of COMPANY, 
including, but not restricted to, acts of God, or of the public enemy, acts of the CITY, acts of 
another contractor in the performance of a contract with the CITY, fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes, and severe weather; and 

 
c. To any delays of subcontractors or suppliers occasioned by any of the causes specified in 

subsections (a) and (b) of this article. 
 

17.4. Provided, further, that COMPANY shall, within ten (10) days from the beginning of such 

delay, unless the CITY shall, in its sole discretion grant a further period of time prior to the date of final 

settlement of the contract, notify the CITY, in writing, of the causes of the delay, who shall ascertain the 

facts and extent of the delay and notify COMPANY within a reasonable time of its decision in the matter. 

17.5. COMPANY AGREES THAT THE PAYMENT OF SUCH LIQUIDATED 

DAMAGES MAY BE RECOVERED BY THE CITY FROM RETAINAGE HELD BY THE CITY. 

NOTWITHSTANDING ANY OTHER PROVISION HEREOF, COMPANY HEREBY 

RELEASES, ACQUITS, RELINQUISHES AND FOREVER DISCHARGES CITY, CITY’S 

EMPLOYEES AND OFFICERS FROM ANY AND ALL DEMANDS, CLAIMS, DAMAGES, OR 



 

CAUSES OF ACTION OF ANY KIND WHATSOEVER ARISING FROM THE CITY 

WITHHOLDING PAYMENT FROM COMPANY AS LIQUIDATED DAMAGES FOR 

COMPANY’S FAILURE TO COMPLETE THE WORK WITHIN THE TIME SPECIFIED 

HEREIN, INCLUDING BUT NOT LIMITED TO BREACH OF CONTRACT, QUANTUM 

MERUIT, CLAIMS UNDER THE DUE PROCESS AND TAKINGS CLAUSES OF THE TEXAS 

AND UNITED STATES CONSTITUTIONS, TORT CLAIMS, OR CITY’S NEGLIGENCE.  

17.6. COMPANY SHALL RECEIVE NO FINANCIAL COMPENSATION FOR DELAY 

OR HINDRANCE TO THE WORK. IN NO EVENT SHALL THE CITY BE LIABLE TO 

COMPANY OR ANY SUBCONTRACTOR OR SUPPLIER, ANY OTHER PERSON OR ANY 

SURETY FOR OR ANY EMPLOYEE OR AGENT OF ANY OF THEM, FOR ANY DAMAGES 

ARISING OUT OF OR ASSOCIATED WITH ANY DELAY OR HINDRANCE TO THE WORK, 

REGARDLESS OF THE SOURCE OF THE DELAY OR HINDRANCE, INCLUDING EVENTS 

OF FORCE MAJEURE, AND EVEN IF SUCH DELAY OR HINDRANCE RESULTS FROM, 

ARISES OUT OF OR IS DUE, IN WHOLE OR IN PART, TO THE NEGLIGENCE OF THE 

CITY. COMPANY’S SOLE REMEDY IN ANY SUCH CASE SHALL BE AN EXTENSION OF 

TIME. 

18. No Third Party Beneficiary:  CITY's approval of this contract does not create a third party 

beneficiary. There is no third party beneficiary to this contract. No person or entity who is not a party to 

this contract shall have any third party beneficiary or other rights hereunder. 

19. WAIVER OF ATTORNEY FEES:   BY EXECUTING THIS CONTRACT, COMPANY 

AGREES TO WAIVE AND DOES HEREBY KNOWINGLY, CONCLUSIVELY, 

VOLUNTARILY AND INTENTIONALLY WAIVE ANY CLAIM IT HAS OR MAY HAVE IN 

THE FUTURE AGAINST CITY REGARDING THE AWARD OR ATTORNEY’S FEES, WHICH 

ARE IN ANY WAY RELATED TO THIS CONTRACT, OR THE CONSTRUCTION, 

INTERPRETATION OR BREACH OF THIS CONTRACT. COMPANY SPECIFICALLY 

AGREES THAT IF COMPANY BRINGS OR COMMENCES ANY LEGAL ACTION OR 

PROCEEDING RELATED TO THIS CONTRACT, THE CONSTRUCTION, 

INTERPRETATION, VALIDITY OR BREACH OF THIS CONTRACT, INCLUDING, BUT NOT 

LIMITED TO, ANY ACTION PURSUANT TO THE PROVISIONS OF THE TEXAS UNIFORM 

DECLARATORY JUDGMENTS ACT (TEXAS CIVIL PRACTICE AND REMEDIES CODE 

SECTION 37.001, ET SEQ., AS AMENDED), OR CHAPTER 271 OF THE TEXAS LOCAL 

GOVERNMENT CODE, COMPANY AGREES TO ABANDON, WAIVE AND RELINQUISH 

ANY AND ALL RIGHTS TO THE RECOVERY OF ATTORNEY’S FEES TO WHICH 



 

COMPANY MIGHT OTHERWISE BE ENTITLED. 

COMPANY AGREES THAT THIS IS THE VOLUNTARY AND INTENTIONAL 

RELINQUISHMENT AND ABANDONMENT OF A PRESENTLY-EXISTING KNOWN RIGHT. 

COMPANY ACKNOWLEDGES THAT IT UNDERSTANDS ALL TERMS AND CONDITIONS 

OF THIS CONTRACT. COMPANY FURTHER ACKNOWLEDGES AND AGREES THAT 

THERE WAS AND IS NO DISPARITY OF BARGAINING POWER BETWEEN CITY AND 

COMPANY. THIS SECTION SHALL NOT BE CONSTRUED OR INTERPRETED AS A 

WAIVER OR GOVERNMENTAL IMMUNITY AND SHALL SURVIVE THE TERMINATION 

OF THIS CONTRACT. 

COMPANY IS RELYING ON ITS OWN JUDGMENT. COMPANY HAD THE 

OPPORTUNITY TO DISCUSS THIS CONTRACT WITH COMPETENT LEGAL COUNSEL 

PRIOR TO ITS EXECUTION. THE OBLIGATIONS CONTAINED IN THIS SECTION 18 

SHALL SURVIVE THE TERMINATION OF THIS CONTRACT. 

20. Governmental Immunity: By executing this contract CITY is not waiving its right of 

governmental immunity.  CITY is retaining its immunity from suit.  CITY is not granting consent to be 

sued by legislative resolution or action. 

 THERE IS NO WAIVER OF GOVERNMENTAL IMMUNITY. 

21.      Insurance: 

COMPANY shall at all times during the term of this Contract maintain and keep in full force and effect 

insurance in the following types and minimum amounts with companies authorized to do business in the 

State of Texas: 

Commercial General Liability (including Contractual liability):   

  -Personal Injury:  $1,000,000.00 per person 

      $1,000,000.00 per occurrence 

  -Property Damage:  $500,000.00 per occurrence   

 Business Automobile Liability: $250,000.00 combined single limit - 

      Personal Injury and Property Damage  

 Workers’ Compensation:  Statutory limits 

 Employers’ Liability:   $500,000.00 per accident or occurrence  

 The Commercial General Liability shall be on a per project aggregate, including completed 

operations, and shall be on a claims-occurred basis. This insurance shall name CITY as an additional 

insured and waive subrogation in favor of CITY.  



 

 The Business Automobile Liability insurance provided by COMPANY shall cover any auto for 

bodily injury and property damage, including owned vehicles, hired and non-city vehicles, and employee 

non-ownership, and the amount of such policy shall be a minimum of $250,000.00 covering any vehicle 

used for the execution of the work that is the subject of this Contract. This insurance shall name CITY as 

an additional insured and waive subrogation in favor of CITY.  

 The Workers’ Compensation coverage provided by COMPANY shall inure to the benefit of 

employees injured during the course and scope of their employment by COMPANY pursuant to this 

Contract. The Workers’ Compensation shall waive all rights of subrogation in favor of CITY.   

 All insurance required pursuant to this Contract shall provide for a waiver of subrogation in favor 

of CITY. All insurance required pursuant to this Contract, except for Workers’ Compensation Insurance, 

shall name CITY as an additional insured on a claims occurred basis. CITY shall be provided the notice 

by COMPANY’s insurance provider not later than thirty (30) days prior to any reduction or termination 

of such coverage. 

 COMPANY shall contractually require all contractors, subcontractors, and sub-subcontractors that 

work on any portion of the work that is the subject of this Contract to obtain insurance coverage that meets 

or exceeds the policy requirements and minimum amounts specified herein.  All contractors, 

subcontractors, and sub-subcontractors shall obtain insurance policies that provide blanket waivers of 

subrogation in favor of the City of Midland and policies that name the City of Midland as an additional 

insured on a claims occurred basis (except workers’ compensation).  

 The parties agree that, prior to the execution of the Contract, COMPANY shall provide one or 

more certificates of insurance specifically stating that these requirements have been met and subject to the 

approval of CITY. CITY shall not be required to provide any insurance whatsoever pursuant to this 

Contract. 

 COMPANY certifies that the certificate of insurance provided as required herein complies with 

the requirements of Chapter 1811 of the Texas Insurance Code. COMPANY shall not use an unapproved 

certificate of insurance or insert inappropriate language on a certificate. Compliance with state law is the 

sole responsibility of COMPANY. 

22.       Assignment:  COMPANY shall not, either directly or indirectly, assign all or any part of this 

Contract or any interest, right or privilege herein, without the prior written consent of CITY.  The issue 

on whether or not to grant consent to an assignment is in the sole discretion of CITY. 

23. RELEASE:  EXCEPT FOR PAYMENT DUE UNDER THIS CONTRACT, 

NOTWITHSTANDING ANY OTHER PROVISION CONTAINED HEREIN, COMPANY 

HEREBY RELEASES, ACQUITS, RELINQUISHES AND FOREVER DISCHARGES CITY AND 



 

CITY’S COUNCIL MEMBERS, EMPLOYEES, AND OFFICERS FROM ANY AND ALL 

DEMANDS, CLAIMS, DAMAGES OR CAUSES OF ACTION OF ANY KIND WHATSOEVER 

THAT COMPANY HAS OR MIGHT HAVE IN THE FUTURE, INCLUDING, BUT NOT 

LIMITED TO, BREACH OF CONTRACT, QUANTUM MERUIT, CLAIMS UNDER THE DUE 

PROCESS AND TAKINGS CLAUSES OF THE TEXAS AND UNITED STATES 

CONSTITUTIONS, TORT CLAIMS, OR CITY’S NEGLIGENCE. THE OBLIGATIONS 

CONTAINED IN THIS SECTION SHALL SURVIVE THE TERMINATION OF THIS 

CONTRACT. 

24.       Governing Law and Venue:  This contract shall be governed by the laws of the State of Texas. 

All performance and payment made pursuant to this contract shall be deemed to have occurred in Midland 

County, Texas. The obligations and undertakings of each of the parties to this Agreement shall be deemed 

to have occurred in Midland County, Texas. Exclusive venue for any claims, suits or any other action 

arising from or connected in any way to this contract or the performance of this contract shall be in 

Midland County, Texas. 

25.       Independent Contractor:  COMPANY shall perform all work and services described herein as 

an independent contractor and not as an officer, agent, servant, or employee of CITY. COMPANY shall 

have exclusive control of, and the exclusive right to control the details of the services and work to be 

performed hereunder, and all persons performing the same. COMPANY shall be solely responsible for 

the acts and omissions of its officers, agents, employees, contractors and subcontractors and the doctrine 

of respondeat superior shall not apply as between CITY and COMPANY, its officers, agents, employees, 

contractors and subcontractors. Nothing in this Contract shall be construed as creating a partnership or 

joint enterprise between CITY and COMPANY. No person performing any of the work and services 

described hereunder by COMPANY shall be considered an officer, agent, servant or employee of CITY. 

Further, it is specifically understood and agreed that nothing in this contract is intended or construed as 

creating a “Community of Pecuniary Interest” or an “Equal Right of Control” which would give rise to 

vicarious liability. 

COMPANY shall be an independent contractor under this Contract and shall assume all of the 

rights, obligations and liabilities, applicable to it as such independent contractor hereunder. CITY does 

not have the power to direct the order in which the work is done. CITY shall not have the right to control 

the means, methods or details of COMPANY’s work. COMPANY shall assume exclusive responsibility 

for the work. COMPANY is entirely free to do the work in its own way. 

26.       Notice of Alleged Breach; Statutory Prerequisites:  As a condition precedent to filing suit for 



 

alleged damages incurred by an alleged breach of an express or implied provision of this Contract, 

COMPANY or its legal representative, shall give the City Manager, or any other reasonable official of 

CITY, notice in writing (consisting of one (1) original and seven (7) copies of notice attached to a copy 

of this Contract) of such damages, duly verified, within one hundred twenty (120) days after the same has 

been sustained. The discovery rule does not apply to the giving of this notice. The notice shall include 

when, where and how the damages occurred, the apparent extent thereof, the amount of damages 

sustained, the amount for which COMPANY shall settle, the physical and mailing addresses of 

COMPANY at the time and date the claim was presented and the physical and mailing addresses of 

COMPANY for the six (6) months immediately preceding the occurrence of such damages, and the names 

and addresses of the witnesses upon whom COMPANY relies to establish its claim; and a failure to 

provide such written notification within the time and manner provided herein shall exonerate, excuse and 

except CITY from any liability whatsoever. CITY is under no obligation to provide notice to COMPANY 

that COMPANY’s notice is insufficient. CITY reserves the right to request additional information 

regarding the claim. Said additional information shall be supplied within thirty (30) days after receipt of 

notice. 

The statutory prerequisites outlined herein constitute jurisdictional requirements pursuant to 

Section 271.154 of the Texas Local Government Code and Section 311.034 of the Texas Government 

Code. Notwithstanding any other provision to the contrary, COMPANY’s failure to comply with the 

requirements of this Section shall perpetually bar COMPANY’s claim for damages under Chapter 271 of 

the Texas Local Government Code, and Section 311.034 of the Texas Government Code, regardless if 

CITY has actual or constructive notice or knowledge of said claim or alleged damages. COMPANY agrees 

that the requirements of this entire Contract are reasonable. The provisions and obligations of this Section 

shall survive the termination of this Contract. 

27.       Consideration:  The terms of this Contract are supported by good and valuable consideration, the 

receipt and sufficiency of which is hereby acknowledged by the parties named herein. 

28. Termination At Will:  CITY may terminate this Contract at will for no or any reason upon giving 

at least one hundred eighty (180) days written notice to COMPANY. The parties to this Contract 

understand and agree that it is in CITY’s sole discretion to cancel the Contract during the term of the 

Contract without penalty to CITY. COMPANY has no expectation and has received no guarantees that 

this Contract will not be terminated before the end of the Contract term. The parties have bargained for 

the flexibility of terminating this Contract upon tender of the requisite notice at any time during the term 

of the Contract. All work and services under the Contract shall be suspended upon termination of the 

Contract becoming effective. 



 

29. Compliance: COMPANY agrees that it shall comply with Texas Government Code Section 

2252.908, et seq., as amended. COMPANY agrees that it shall comply with Texas Local Government 

Code Section 176.006, et seq., as amended. 

30. To the extent that Sections 2271.002 and 2274.002 of the Texas Government Code (collectively, 

the “Anti-Boycott Statutes”) apply to this Contract, Company hereby verifies: 

 that Company does not boycott Israel and will not boycott Israel during the term of this Contract; 

 that Company does not boycott energy companies and will not boycott energy companies during 

the term of this Contract; and 

 that Company does not have a practice, policy, guidance, or directive that discriminates against a 

firearm entity or firearm trade association and will not discriminate during the term of this Contract 

against a firearm entity or firearm trade association. 

To the extent that the Anti-Boycott Statutes do not apply to this Contract, such verification is not 

required, and Company shall be deemed to have not made such verification. 

31. Records Retention and Production of Information.  To the extent that this Contract constitutes 

a contract described by Section 552.371 of the Texas Government Code, COMPANY shall: (i) preserve 

all contracting information related to this Contract as provided by the records retention requirements 

applicable to CITY for the duration of this Contract; (ii) promptly provide to CITY any contracting 

information related to the Contract that is in the custody or possession of COMPANY on request of CITY; 

and (iii) on completion of the Contract, either: (a) provide at no cost to CITY all contracting information 

related to the Contract that is in the custody or possession of COMPANY; or (b) preserve the contracting 

information related to the Contract as provided by the records retention requirements applicable to CITY. 

32. Public Information.  To the extent that this Contract is a contract described by Section 552.371 

of the Texas Government Code, COMPANY agrees as follows in accordance with Section 552.372(b) of 

the Texas Government Code: The requirements of Subchapter J, Chapter 552, Government Code, may 

apply to this Contract, and COMPANY agrees that the contract can be terminated if COMPANY 

knowingly or intentionally fails to comply with a requirement of that subchapter. 

33. Conflict of Terms. If a conflict of terms or language exists between: (i) any of the provisions of 

this Contract and (ii) any of the provisions contained in any exhibit(s) attached to this Contract, precedence 

shall be given to the provisions of this Contract. For the avoidance of any doubt, the provisions contained 

in this Contract shall supersede any and all conflicting provisions contained in any exhibit(s) attached 

hereto. Company agrees that all iron or steel products produced through a manufacturing process and used 



 

in the project that is the subject of this Contract shall be produced in the United States in accordance with 

Government Code § 2252.202, et seq., as amended. 

34. Company agrees that all iron or steel products produced through a manufacturing process and used 

in the project that is the subject of this Contract shall be produced in the United States in accordance with 

Government Code § 2252.202, et seq., as amended. 
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EXHIBIT C 
Bonding Requirements 

 
The successful bidder shall be required to furnish a Performance & Payment Bond* for bids in 
excess of $50,000.00, in an amount equal to one hundred percent (100%) of the total contract 
price, such bond to be executed in five (5) original counterparts by a Corporate Surety authorized 
to do business in the State of Texas and acceptable to the City of Midland. All bonds must be 
executed on forms contained in these contract documents. The form of agreement which the 
successful bidder, as contractor, will be required to execute is also included herewith. The form 
of agreement and the form of the bonds should be carefully examined by the bidder. 
 
A certified check, cashier's check, bank money order, or irrevocable letter of credit issued by a 
bank satisfactory to the City, or a bidder's bond on the form provided, in the amount of five 
percent (5%) of the largest possible lump sum bid submitted, payable without recourse to the 
City, must accompany the bidder's proposal, as a guaranty that the bidder will enter a contract 
and execute the required payment bond and guaranty in the forms provided within fifteen (15) 
days after notice of award of contract to him. Bids or proposals without the required bid 
guaranty will not be considered. All bid sureties and payment bonds shall name the City of 
Midland as Obligee. 
 
*A cash security such as a cashier's check or irrevocable letter of credit issued by a bank 
satisfactory to the City for 100 % of the contract amount may be supplied in lieu of the 
Performance and Payment Bonds. The check will be returned un-cashed upon satisfactory 
completion of the work and evidence of payment of all obligations due for the contract. 
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MIDLAND INTERNATIONAL AIR & SPACE PORT  

MAF WILDLIFE IMPROVEMENTS – SOUTH DRAINAGE 
Midland, Texas 

2pm, Thursday, May 2, 2024 

Parkhill Project No. 01605520 
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TOTAL BID 

Boler Equipment Service X X X X $2,994,596.00 
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A Message for Our Vendors 

The City of Midland, Texas has developed a strategic plan with long-term objectives, new mission and vision statements, 

and a course of action to carry out goals established by and for our community. This includes strategic priorities that will 

address our economy, infrastructure, quality of life, standards for a safe and secure city, plus much more that’s detailed 

below. We hope you join us on this exciting journey and to be part of the energy toward a successful and prosperous 

Midland! 

Vision Statement 
The City of Midland will be the premier and safest city in West Texas by providing world-class municipal services 

through operational excellence and a culture of innovation. 

 

Mission Statement 
Deliver exceptional services and promote a high quality of life and place for ALL our citizens. 

 

Guiding Principles: I-FORCE 
Integrity 

Financial Stewardship 

Outstanding Service 

Respect 

Collaboration 

Excellence 

 

City Council Key Focus Areas 
Communication • Customer Service 

Economic Development 

Fiscal Responsibility & Accountability 

High-Performing City Team • Legislation 

Quality of Place • Technology Improvements 

 

Core Values 
Commitment: Duty to the public good. 

Engagement: Foster partnerships and collaboration. 

Excellence: Practice continuous improvement. 

Innovation: Embrace creativity and cutting-edge solutions. 

Integrity: Operate with transparency and accountability. 

Inclusivity: Ensure all voices are heard and valued. 

 

Strategic Goals 

1. Strong Economy with More Quality Jobs 
1.1 Increase the Midland Sales Tax Base: Develop strategies to expand the tax base by attracting businesses and 

supporting local commerce. 

1.2 Enhance Visitor Revenue Opportunities: Boost tourism through marketing and infrastructure improvements. 

1.3 Continue Downtown and West Midland Redevelopment: Promote revitalization efforts for a vibrant downtown. 

1.4  Nurture Development Districts: Establish key action plans honed to enhance Development Districts. 

1.5  Grow the Core Business of Air Transportation: Develop and transform the Midland airport system. 

1.6 Diversify Midland’s Economy: Support initiatives that diversify the local economy and enhance resilience. 

1.7 Expand Opportunities and Programming for General and Small Business: Foster the growth, retention, and 

expansion of local small businesses as well as business in general. 

1.8 Improve Speed to Market for Citizens, Builders, Developers, and Contractors: Reduce wait times for permit 

review/approval and inspection process of permitted work. 

1.9 Establish Our Community as a Premier Destination for Retail and Entertainment: Offer unique and compelling 

experiences that draw visitors, ultimately driving economic growth and community vibrancy, while increasing 

tourism and business development. 
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NOTICE TO BIDDERS 
 
IF THIS PURCHASE REQUIRES A CONTRACT, THE ATTACHED 

CONTRACT AND INSURANCE REQUIREMENTS ARE NON-
NEGOTIABLE. MODIFICATIONS BY BIDDER/CONTRACTOR OF ANY 

MATERIAL TERM(S) TO THE CONTRACT DOCUMENTS WILL BE 

DEEMED A NON-RESPONSIVE BID. NON-RESPONSIVE BIDS WILL BE 

REJECTED. BIDDER/CONTRACTOR MUST BE WILLING TO SIGN THE 

CONTRACT AS IS AND WITHOUT MODIFICATIONS, PROVIDE 

PROPERLY EXECUTED BONDS (IF APPLICABLE) AND PROVIDE 

INSURANCE SPECIFICALLY AS REQUIRED WITHIN THE CONTRACT 

DOCUMENTS WITHIN 21 DAYS OF THE DATE OF THE TRANSMITTAL 

LETTER. 

 
IF THE SELECTED BIDDER/CONTRACTOR CANNOT MEET THE ABOVE 

REQUIREMENTS, THEN THE CITY RESERVES THE RIGHT TO AWARD 
THIS PURCHASE TO ANOTHER BIDDER. 

 
IMPORTANT NOTICE – IF THE CONTRACT DOCUMENTS REQUIRE 

WORKER’S COMPENSATION INSURANCE, BIDDER/CONTRACTOR 

MUST CARRY WORKER’S COMPENSATION INSURANCE TO BE 

ELIGIBLE FOR THIS CONTRACT. IF YOU CANNOT PROVIDE WORKER’S 

COMPENSATION INSURANCE AS REQUIRED BY STATE OF TEXAS 

STATUTE, WE RESPECTFULLY REQUEST THAT YOU “NO BID” THIS 

WORK. 

COMPLIANCE: Company agrees that it shall comply with Texas Government 

Code Section 2252.908, et seq., as amended. Company agrees that it shall 

comply with Texas Local Government Code Section 176.006, et seq., as 

amended. For further instructions on how to comply with Texas Government 

Code Section 2252.908 and Texas Local Government Code Section 176.006, 

   



https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
https://www.ethics.state.tx.us/filinginfo/conflict_forms.htm


































IMPORTANT NOTICE 

Conflict Of Interest Reporting Requirements  

Compliance with LOCAL GOVERNMENT CODE TITLE 5. MATTERS AFFECTING PUBLIC OFFICERS AND 
EMPLOYEES SUBTITLE C. MATTERS AFFECTING PUBLIC OFFICERS AND EMPLOYEES OF MORE THAN ONE 
TYPE OF LOCAL GOVERNMENT CHAPTER 176.  DISCLOSURE OF CERTAIN RELATIONSHIPS WITH LOCAL 
GOVERNMENT OFFICERS; PROVIDING PUBLIC ACCESS TO CERTAIN INFORMATION. 
  
Form CIQ: This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. This 
questionnaire shall be filed in accordance with Chapter 176, Local Government Code, by a vendor who has 
a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the vendor 
meets requirements under Section 176.006(a). By law this questionnaire must be filed with the records 
administrator of the local governmental entity not later than the 7th business day after the date the 
vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local 
Government Code. A vendor commits an offense if the vendor knowingly violates Section 176.006, Local 
Government Code. An offense under this section is a misdemeanor. 

Bidders are responsible for filing Conflict of Interest form “CIQ” in accordance with the above referenced 
statute. Failure to do so is a class C Misdemeanor. Contracts or Purchase Orders awarded to a vendor that 
has violated this law is subject to termination at such time that the violation is discovered with no recourse 
to the City of Midland. The bidder will be subsequently removed from the bidders list for a minimum of 
one year. 

When there is no known conflict of interest as defined by the statute, it is not necessary to file/submit the 
Form CIQ. The form must be submitted if a conflict is subsequently discovered.  

By submitting a response to this request, vendor represents that it complies with the requirements of 
Chapter 176 of the Texas Local Government Code.  

For a current list of the local government officers go to: http://www.midlandtexas.gov/  

Upon completion of the form, sign and submit with bid or mail to:  
 
City of Midland 
Attn: City Secretary  
PO Box 1152 
Midland, Texas 79702 

http://www.midlandtexas.gov/


Revised 11/30/2015Form provided by Texas Ethics Commission www.ethics.state.tx.us

FORM CIQ

OFFICE USE ONLYThis questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed.  See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Date Received

A.  Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

                             Yes                 No

B.  Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

                             Yes                 No

7

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date

Name of vendor who has a business relationship with local governmental entity.1

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

2

3 Name of local government officer about whom the information is being disclosed.

        Name of Officer

Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A).  Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described.  Attach additional pages to this Form
CIQ as necessary.

4

6

5
Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

ownership interest of one percent or more.















































































































































































http://www.faa.gov/airports/aip/buy_american/
























https://www.dol.gov/agencies/whd/government-contracts/construction/payroll-certification
https://www.dol.gov/agencies/whd/government-contracts/construction/payroll-certification




























http://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products
http://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products


































http://mutcd.fhwa.dot.gov/




























































































































































































































https://www.astm.org/Standards/C1365.htm
https://www.astm.org/Standards/C1365.htm
https://www.astm.org/Standards/C1365.htm














https://www.faa.gov/airports/resources/advisory_circulars/index.cfm/go/document.information/documentNumber/150_5320-12C
https://www.faa.gov/airports/resources/advisory_circulars/index.cfm/go/document.information/documentNumber/150_5320-12C
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https://www.faa.gov/airports/resources/advisory_circulars/index.cfm/go/document.information/documentNumber/150_5320-12C




































































































http://www.faa.gov/airports/resources/advisory_circulars/index.cfm/go/document.information/documentNumber/150_5345-42G
http://www.faa.gov/airports/resources/advisory_circulars/index.cfm/go/document.information/documentNumber/150_5345-42G
http://www.faa.gov/airports/resources/advisory_circulars/index.cfm/go/document.information/documentNumber/150_5340-30G
http://www.faa.gov/airports/resources/advisory_circulars/index.cfm/go/document.information/documentNumber/150_5345-53D


















































https://www.faa.gov/documentLibrary/media/Advisory_Circular/150-5370-2G.pdf




NOTICE OF PROPOSED CONSTRUCTION OR ALTERATION 
§ 77.7   Form and time of notice.
(a) If you are required to file notice under §77.9,
you must submit to the FAA a completed FAA
Form 7460–1, Notice of Proposed Construction
or Alteration. FAA Form 7460–1 is available at
FAA regional offices and on the Internet.

(b) You must submit this form at least 45 days
before the start date of the proposed construction
or alteration or the date an application for a
construction permit is filed, whichever is earliest.

(c) If you propose construction or alteration that is
also subject to the licensing requirements of the
Federal Communications Commission (FCC),
you must submit notice to the FAA on or before
the date that the application is filed with the FCC.

(d) If you propose construction or alteration to an
existing structure that exceeds 2,000 ft. in height
above ground level (AGL), the FAA presumes it
to be a hazard to air navigation that results in an
inefficient use of airspace. You must include
details explaining both why the proposal would
not constitute a hazard to air navigation and why
it would not cause an inefficient use of airspace.

(e) The 45-day advance notice requirement is
waived if immediate construction or alteration is
required because of an emergency involving
essential public services, public health, or public
safety. You may provide notice to the FAA by any
available, expeditious means. You must file a
completed FAA Form 7460–1 within 5 days of the
initial notice to the FAA. Outside normal business
hours, the nearest flight service station will
accept emergency notices.

§ 77.9   Construction or alteration requiring
notice.

If requested by the FAA, or if you propose any of 
the following types of construction or alteration, 
you must file notice with the FAA of: 

(a) Any construction or alteration that is more
than 200 ft. AGL at its site.

(b) Any construction or alteration that exceeds an
imaginary surface extending outward and upward
at any of the following slopes:

(1) 100 to 1 for a horizontal distance of
20,000 ft. from the nearest point of the nearest 
runway of each airport described in paragraph (d) 
of this section with its longest runway more than 
3,200 ft. in actual length, excluding heliports. 

(2) 50 to 1 for a horizontal distance of
10,000 ft. from the nearest point of the nearest 
runway of each airport described in paragraph (d) 
of this section with its longest runway no more 
than 3,200 ft. in actual length, excluding heliports. 

(3) 25 to 1 for a horizontal distance of
5,000 ft. from the nearest point of the nearest 
landing and takeoff area of each heliport 
described in paragraph (d) of this section. 

(c) Any highway, railroad, or other traverse way
for mobile objects, of a height which, if adjusted
upward 17 feet for an Interstate Highway that is
part of the National System of Military and
Interstate Highways where overcrossings are
designed for a minimum of 17 feet vertical
distance, 15 feet for any other public roadway, 10
feet or the height of the highest mobile object that
would normally traverse the road, whichever is
greater, for a private road, 23 feet for a railroad,
and for a waterway or any other traverse way not
previously mentioned, an amount equal to the
height of the highest mobile object that would
normally traverse it, would exceed a standard of
paragraph (a) or (b) of this section.

(d) Any construction or alteration on any of the
following airports and heliports:

(1) A public use airport listed in the
Airport/Facility Directory, Alaska Supplement, or 
Pacific Chart Supplement of the U.S. 
Government Flight Information Publications; 

(2) A military airport under construction,
or an airport under construction that will be 
available for public use; 

(3) An airport operated by a Federal
agency or the DOD. 

(4) An airport or heliport with at least
one FAA-approved instrument approach 
procedure. 

(e) You do not need to file notice for construction
or alteration of:

(1) Any object that will be shielded by
existing structures of a permanent and 
substantial nature or by natural terrain or 
topographic features of equal or greater height, 
and will be located in the congested area of a 
city, town, or settlement where the shielded 
structure will not adversely affect safety in air 
navigation; 

(2) Any air navigation facility, airport
visual approach or landing aid, aircraft arresting 
device, or meteorological device meeting FAA-
approved siting criteria or an appropriate military 
service siting criteria on military airports, the 
location and height of which are fixed by its 
functional purpose; 

(3) Any construction or alteration for
which notice is required by any other FAA 
regulation. 

(4) Any antenna structure of 20 feet or less in
height, except one that would increase the height
of another antenna structure.

Mail Processing Center 

Federal Aviation Administration 
Southwest Regional Office 

Obstruction Evaluation Group  
10101 Hillwood Parkway     
Fort Worth, TX 76177
Fax: (817) 222-5920

Website: https://oeaaa.faa.gov 



PLEASE TYPE or PRINT 

INSTRUCTIONS FOR COMPLETING FAA FORM 7460-1 

ITEM #1.  Please include the name, address and phone number of a personal contact point as well as the company name. 

ITEM #2.  Please include the name, address and phone number of a personal contact point as well as the company name. 

ITEM #3. New Construction would be a structure that has not yet been built. 

Alteration is a change to an existing structure such as the addition of a side mounted antenna, a change to the marking and lighting, a 
change to power and/or frequency, or a change to the height.   The nature of the alteration shall be included in ITEM #21 “Complete 
Description of Proposal”. 

Existing would be a correction to the latitude and/or longitude, a correction to the height, or if filing on an existing structure which has never 
been studied by the FAA. The reason for the notice shall be included in ITEM #21 “Complete Description of Proposal”. 

ITEM #4.  If Permanent, so indicate.  If Temporary, such as a crane or drilling derrick, enters the estimated length of time the temporary 
structure will be up. 

ITEM #5. Enter the date that construction is expected to start and the date that construction should be completed. 

ITEM #6. Please indicate the type of structure. DO NOT LEAVE BLANK. 

ITEM #7.  In the event that obstruction marking and lighting is required, please indicate type desired.  If no preference, check “other” and 
indicate “no preference”  DO NOT LEAVE BLANK.   NOTE:    High Intensity lighting shall be used only for structures over 500’ AGL.  In the 
absence of high intensity lighting for structures over 500’ AGL, marking is also required. 

ITEM #8. If this is an existing tower that has been registered with the FCC, enter the FCC Antenna Structure Registration number here. 

ITEM #9 and #10.    Latitude and longitude must be geographic coordinates, accurate to within the nearest second or to the nearest 
hundredth of a second if known.   Latitude and longitude derived solely from a hand-held G P S  instrument   is NOT acceptable.     A 
hand-held GPS is only accurate to within 100 meters (328 feet) 95 percent of the time.   This data, when plotted, should match the site 
depiction submitted under ITEM #20. 

ITEM #11.  NAD 83 is preferred; however, latitude and longitude may be submitted in NAD 27.  Also, in some geographic areas where NAD 
27 and NAD 83 are not available other datum may be used. It is important to know which datum is used. DO NOT LEAVE BLANK. 
ITEM #12. Enter the name of the nearest city and state to the site. If the structure is or will be in a city, enter the name of that city and state. 

ITEM #13. Enter the full name of the nearest public-use (not private-use) airport or heliport or military airport or heliport to the site. 

ITEM #14. Enter the distance from the airport or heliport listed in #13 to the structure. 

ITEM #15. Enter the direction from the airport or heliport listed in #13 to the structure. 

ITEM #16.  Enter the site elevation above mean sea level and expressed in whole feet rounded to the nearest foot (e.g. 17’3” rounds to 17’, 
17’6” rounds to 18’). This data should match the ground contour elevations for site depiction submitted under ITEM #20. 
ITEM #17.  Enter the total structure height above ground l e v e l  in whole feet rounded to the next highest f o o t  (e.g. 17’3” rounds to 18’). 
The total structure height  shall  include  anything  mounted  on top of the structure,  such  as antennas,  obstruction lights,  lightning 
rods, etc. 

ITEM #18. Enter the overall height above mean sea level and expressed in whole feet.  This will be the total of ITEM #16 + ITEM #17. 

ITEM #19. If an FAA aeronautical study was previously conducted, enter the previous study number. 

ITEM #20.   Enter the relationship of the structure to roads, airports, prominent terrain, existing structures, etc.   Attach an 8-1/2” x 11” 
non-reduced copy of the appropriate 7.5 minute U.S. Geological Survey (USGS) Quadrangle Map MARKED WITH A PRECISE INDICATION 
OF THE SITE LOCATION.   To obtain maps, contact USGS at 1-888-275-8747 or via internet at “http://store.usgs.gov”.  If available, 
attach a copy of a documented site survey with the surveyor’s certification stating the amount of vertical and horizontal accuracy in feet. 

ITEM #21. 

• For transmitting stations, include maximum effective radiated power (ERP) and all frequencies.

• For antennas, include the type of antenna and center of radiation (Attach the antenna pattern, if available).

• For microwave, include azimuth relative to true north.

• For overhead wires or transmission lines, include size and configuration of wires and their supporting structures (Attach depiction).

• For each pole/support, include coordinates, site elevation, and structure height above ground level or water.

• For buildings, include site orientation, coordinates of each corner, dimensions, and construction materials.

• For alterations, explain the alteration thoroughly.

• For existing structures, thoroughly explain the reason for notifying the FAA (e.g. corrections, no record or previous study, etc.).

Filing this information with the FAA does not relieve the sponsor of this construction or alteration from complying with any other 
federal, state or local rules or regulations.  If you are not sure what other rules or regulations apply to your proposal, contact 
local/state aviation’s and zoning authorities. 

Paperwork Reduction Work Act Statement:  A federal agency may not conduct or sponsor, and a person is not required to respond to, nor shall a person be subject to a penalty for failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collection displays a currently valid OMB Control Number. The OMB control number for this information collection is 2120-0001. Public reporting for this collection of information is 
estimated to be approximately 19 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, completing and reviewing the collection of information. 
All responses to this collection of information are mandatory for anyone proposing construction or alteration that meets the criteria contained in 14 CFR 77. This information is collected to evaluate the effect of proposed construction or 
alteration on air navigation and is not confidential. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden to: Information Collection Clearance Officer, 
Federal Aviation Administration, 10101 Hillwood Parkway, Fort Worth, TX 76177-1524. 

Form 7460-1 (04/20) Superseded Previous Edition  Electronic Version (Adobe)   NSN:  0052-00-012-0009 



Please Type or Print on This Form
Form Approved OMB No.2120-0001

Expiration Date: 04/30/2023

      Failure To Provide All Requested Information May Delay Processing of Your Notice

U.S. Department of Transportation Notice of Proposed Construction or Alteration
Federal Aviation Administration 

FOR FAA USE ONLY

Aeronautical Study Number

1. Sponsor (person, company, etc. proposing this action):

Attn. of

Name:

Address:

City: State: Zip: 

Telephone: Fax: 

9. Latitude:
0 

. " 
0

10. Longitude:
.  

11. Datum:    NAD 83   NAD 27   Other 

12. Nearest:  City:  State 

13. Nearest Public-use (not private-use) or Military Airport or Heliport:

14. Distance from #13. to Structure:

15. Direction from #13. to Structure:

16. Site Elevation (AMSL):   ft. 

17. Total Structure Height (AGL):   ft. 

18. Overall Height (#16 + #17) (AMSL):   ft. 

19. Previous FAA Aeronautical Study Number (if applicable):

-OE

20. Description of Location: (Attach a USGS 7.5 minute Quadrangle Map with the 

precise site marked and any certified survey)

2. Sponsor's Representative (if other than #1):

Attn. of

Name:

Address:

City: State:  Zip:_______________ 

Telephone: Fax: 

3. Notice of:   New Construction   Alteration   Existing 

4. Duration:   Permanent   Temporary (     months,  days) 

5. Work Schedule: Beginning End  

6. Type:  Antenna Tower    Crane   Building   Power Line 
   Landfill   Water Tank   Other 

7. Marking/Painting and/or Lighting Preferred:

  Red Lights and Paint    Dual - Red and Medium Intensity   
White-Medium Intensity    Dual - Red and high Intensity       
White -High Intensity    Other 

8. FCC Antenna Structure Registration Number (if applicable):

21. Complete Description of Proposal:
Frequency/Power (kW) 

Notice is required by 14 Code of Federal Regulations, part 77 pursuant to 49 U.S.C., Section 44718.  Persons who knowingly and willingly violate the notice 
requirements of part 77 are subject to a civil penalty of $1,000 per day until the notice is received, pursuant to 49 U.S.C., Section 46301(a) 

I hereby certify that all of the above statements made by me are true, complete, and correct to the best of my knowledge.  In addition, I agree to mark and/or light the 
structure in accordance with established marking & lighting standards as necessary.

Date Typed or Printed Name and Title of Person Filing Notice Signature 

FAA Form 7460-1 (04/20) Supersedes Previous Edition NSN:  0052-00-012-0009 

Privacy Act Statement (5 U.S.C. § 552a, as amended): AUTHORITY: The FAA is responsible for issuing a determination based on extensive analysis completed in accordance with 49 United States Code (USC) Sections 44718. Title 14 of the Code of 
Federal Regulations (14 CFR), part 77 authorizes FAA to collect this information. PURPOSE(S): FAA will use the information provided to administer the Aeronautical Study Process. ROUTINE USE(S): In accordance with DOT's system of records notice, 
DOT/ALL 16 Mailing Management System and DOT/FAA 826 Petitions for Exemption, Other than Medical Exemption-Public Dockets, the information provided may be disclosed to officials within the Federal government and the public in general. 

"





ARP SOP No. 1.00 

1 

Effective Date: December 13, 2017 

Checklist for FAA CSPP Review 

Airport Name:  LOCID: 

Associate City: 

   Project No. 

Project Name: 

F.1.1. AC 150/5370-2G

CSPP Element 

Element 
Addressed? Remarks 

Yes No N/A 

Coordination (Section 2.5) 

 Contractor Progress Meetings 

 Addresses necessary actions when changes are 
proposed to CSPP 

 Provisions for FAA ATO Coordination 

Phasing (Section 2.6) 

 Phase Elements 

 Construction Safety Drawings 

Area and Operations Affected by Construction Activity (Section 2.7) 

 Identification of affected Areas 

 Mitigation Affects 

Navigation Aid Protection (Section 2.8) 

 Operational NAVAID Critical areas 

Contractor Access (Section 2.9) 

 Location of Stockpiles Construction Material 

 Vehicle and Pedestrian Operations 

Wildlife Management (Section 2.10) 

 Trash 

 Standing Water 

 Tall Grass 

 Fencing and Gates 

 Disruption of Wildlife Habitat 

Foreign Object Debris (Section 2.11) 

 FOD Control Measures 

Hazardous Material Management (Section 2.12) 

 Hazardous Material Controls 

This checklist identifies the main elements and sub-elements established under Chapter 2 of Advisory 
Circular 150/5370-2G. Project Managers (PM) are encouraged to use this checklist as an aid when 
reviewing a Sponsor’s CSPP for conformance to the safety standards. Because the PM’s 
approval/disapproval letter in OE/AAA represents the official FAA action, a completed checklist is 
not a required record the PM must sign or archive in the grant file. 

 



ARP SOP No. 1.00 Effective Date: December 13, 2017 

2 

 

 

 
 

 
CSPP Element 

Element 
Addressed? Remarks 

Yes No N/A  

Notification of Construction Activities (Section 2.13) 

 List of Responsible Representatives     

 NOTAMs     

 Emergency Notification Procedures     

 Coordination with ARFF     

 Notification to the FAA (Part 77, NAVAIDs….)     

Inspection Requirements (Section 2.14) 

 Daily Inspections     

 Final Inspections     

Underground Utilities (Section 2.15) 

 Procedures for protecting underground utilities     

Penalties (Section 2.16) 

 Penalty provisions for noncompliance with CSPP     

Special Conditions (Section 2.17) 

 Conditions that may affect airport operations     

Runway and Taxiway Visual Aids (Section 2.18) 

 General – Convey Clear Meaning; Secured from 
movement; Frangible 

    

 Markings     

 Lighting and Visual NAVAIDs     

 Signage     

Access Routes - Marking and Signage  (Section 2.19) 

 Haul Road Demarcation     

Hazard Marking, Lighting and Signage (Section 2.20) 

 Areas Impacted by Construction Operations     

 Equipment     

Work Zone Lighting for Nighttime Construction (Section 2.21) 

 Proper Illumination of Construction Area/Equipment     

Protection Runway and Taxiway Areas, Zones and Surfaces (Section 2.22) 

 Runway Safety Area (RSA)     

 Runway Object Free Area (ROFA)     

 Taxiway Safety Area (TSA)     

 Taxiway Object Free Area (TOFA)     

 Obstacle Free Zone (OFZ)     

 Approach and Departure Surfaces     

Other Limitations on Construction (Section 2.23) 

 Prohibitions     

 Restrictions     
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MIDLAND INTERNATIONAL AIR & SPACE PORT  

MAF WILDLIFE FENCE IMPROVEMENTS 
Midland, Texas 

2pm, Wednesday, May 1, 2023 

Parkhill Project No. 01605220 
 

BIDDER 
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TOTAL BID 

Construction Rent-A-Fence X X X X $16,158,855.00 

Delta Specialty Contractors X X X X $ 9,679,045.00 

      

      

      

      

      

 

$ 9,679,095.00
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